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The American Jury: We the People in Action 

Have you ever considered that you may one day be called wpon to cast a vote that 

may be as powerful as or even more so than the ballot you cast for the Président of the 

United States? This opportunity may arise upon your selection for jury duty, a position 

of honor in this country for more than two centuries. Reportedly, several million 

American citizens will be called to Jury service in their communities this year. By doing 

so, they will be participating in a fundamental feature of American democracy and in one 

of our oldest and most cherished democratic traditions. More than two hundred years ago 

Thomas Jefferson asserted “the right to ‘trial by juries impartially selected’ as the best of 

all safeguards of liberty and property.” 

American patriots fought and died to gain our independence from Great Britain 

because of the very principles we still hold so dear today, which include freedom of 

religion, freedom of speech, and the right to a trial by jury. In fact, Thomas Jefferson 

even cited in the Declaration of Independence, “depriving us, in many cases, of the 

benetits of trial by jury” as one of the grievances which led to the American Revolution. , 

The framers of our Constitution and Bill of Rights insisted that this fundamental right be 

preserved for all future generations of Americans. The right to a jury trial is, therefore, 

enshrined in the Sixth Amendment with regard to criminal cases and the Seventh 

Amendment with regard to civil cases. Additionally, every state Constitution is 

committed to providing for the right to trial by jury by adopting the principles set forth in 

the Bill of Rights. There is overwhelming evidence to suggest that the American jury 

system is a proven, effective, and valuable means of determining guilt or innocence ina 

criminal case and of resolving civil disputes. The American jury certainly embodies the 

         



very ideals of our democracy by supporting our government as one founded “of the 

people, by the people, and for the people.” There are at least four attributes that make our 

jury system a vital and worthwhile element of American democracy. 

First, the jury provides valuable safeguards against tyranny, corruption, or abusive 

power wielded by judges, governments, or legislatures. In effect, the jury system levels 

the playing field by affording the least powerful individual the same rights and privileges 

in the court room as the most powerful individual or faction in the country. Juries 

preserve our individual liberties by protecting the rights of the accused in an effort to 

achieve fair and impartial justice. “We the people of the United States” inscribed our 

Constitution as the supreme law of our land in order to “establish justice...and secure the 

blessings of liberty to ourselves and our posterity.” In our democratic system of checks 

and balances, the jury system actually becomes the people’s final check or safeguard 

against unjust law and oppression. 

Next, juries are usually quite effective in the decision-making process and at 

arriving at fair resolutions of facts in dispute. The juror may be chosen for either a 

criminal or a civil case, but the juror’s role is the same in deciding the facts of the case, 

based on an impartia! weighing of all the evidence. There is considerable empirical 

support that confirms the beliefs of jurors, lawyers, and judges that juries are open- 

minded, fair, and conscientious in evaluating evidence and arriving at just decisions, even 

in complex cases. In fact, U.S. Magistrate William Carter emphasized to me, in a recent 

interview, his firm conviction that jurors take their responsibility quite seriously and that 

juries overwhelmingly arrive at the correct decision. 

                       



Third, the jury brings the collective common sense, background, and broad-based 

community values of ordinary citizens to analyze problems and resolve disputes. 

Because of the jury selection process, the collective wisdom and values of a jury of 

ordinary citizens are certainly more likely to be representative of the values of society as 

a whole than are those of an individual judge. It is imperative that juries are 

representative of everyone living in that community. Names are, therefore, selected at 

random from a combination of lists, including registered voters, licensed drivers, utility 

customers, and even government assistance recipients. There is no expectation of 

educational or training qualifications for service on a jury. A significant strength of the 

American jury system is that it combines a judge’s legal expertise with the collective 

common sense ofa jury. When juries analyze evidence and apply the law, they should 

reflect the communities’ values of right and wrong. 

Finally, the jury system facilitates the public’s understanding of, support for, and 

confidence in our American legal system. In a democratic society such as ours, 

contidence and respect for the value of our legal system is essential in supporting it. Jury 

service affords every citizen of appropriate age the possibility, as well as the opportunity, 

to participate in our judicial system, thereby extending knowledge of the law and the 

legal process throughout our communities nationwide. Confidence in our legal system is 

more likely when citizens are afforded such meaningful opportunities. 

The American jury system remains an effective and fundamental element of our 

democratic heritage. Throughout our history, juries have acted as the community’s 

conscience, standing against improper behavior, unjust laws, and arbitrary or oppressive 

tule by government. Four attributes which lend value to our jury system include: 

    

  

          
  
 



  

safeguards against injustice and tyranny; effective decision-making and dispute 

resolution; common sense and community values applied to individual cases; and 

facilitating understanding of, support for, and confidence in our legal system. “The 

privilege of serving as a juror is as valuable today as it was two centuries ago when it was 

    

included in our Bill of Rights” (“Juries”). Thomas Paine asserted in American Crisis in 

1777, “Those who expect to reap the blessing of freedom must, like men, undergo the 

fatigue of supporting it (“Freedom”).” In my opinion, jury service is certainly a privilege 

worth celebrating and supporting. 
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