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On June 21, 1789, New Hampshire became the ninth state to ratify the United States 

Constitution. Though four more states had yet to ratify, only nine states were needed to put the 

document into effect. One of the most important set of provisions contained therein was the 

separation of powers, which granted each of the three branches the ability to check the powers of 

the other two. In the years since, many have forgotten the importance of these powers and have 

come to see them as just another bygone relic of the past; however, the importance of the 

separation of powers cannot be understated. They served our country well from the outset and 

continue to do so today as our country is faced with many constitutional issues resulting from the 

War on Terror. 

The nation’s founders did not provide for the separation of powers in a sudden stroke of 

visionary wisdom; they did so because of the many injustices they had faced at the hands of King 

George and the British Parliament. In the years leading up to the revolution, Parliament passed 

the Sugar Act, the Currency Act, the Stamp Act, the Townshend Acts, and various others all 

without the colonists’ approval. Because these acts had a direct impact on the colonists, they felt 

that it was unconstitutional to pass them without their approval. These experiences led directly to 

the check of the judiciary on the legislative and executive branches, and in turn, the nation’s 

founders granted the same checks and balances to the other two branches. Thus, the need for the 

separation of powers did not arise as a mere political digtertion but rather as a result of the 

young nation’s history. 

The separation of powers continued to prove its worth in the years immediately after the 

Constitution took effect. The 1790's, a decade known as the Federalist Period, was a time of 

great political upheaval: Alexander Hamilton pursued a divisive domestic agenda that imposed a 

variety of taxes and established a national bank. At the same time, foreign affairs contributed to



unrest in the young nation as the government sought to maintain neutrality in the face of conflict 

between the French and the British. The one commonality in all of these various developments 

was a strong federal government, a government so strong that many thought it unconstitutional. 

In 1798, the Federalists cashed in on the political capital they had gained in the disastrous XYZ 

Affair and pushed several measures collectively known as the Alien and Sedition Acts through 

Congress. The general purpose of the acts was to strengthen the power of the government and 

suppress dissent from the Jeffersonian Republicans. In response to the Alien and Sedition Acts, 

Virginian and Kentucky, citing numerous 1** Amendment rights violations, both passed 

resolutions declaring the acts unconstitutional and nullifying them within their borders 

In 1800, the American people elected Thomas Jefferson President, hoping that he would 

dismantle the overly zealous Federalist program. Jefferson and the Democratic Congress let the 

Alien and Sedition Acts lapse and restored freedom of speech and of the press. Furthermore and 

perhaps most important for the purposes of this essay, Congress impeached and removed from 

the bench Federal District Judge John Pickering whose rulings smacked of excessive Federalism. 

By exercising the constitutional principle of separation of powers, the legislative branch checked 

the actions of the judiciary when it had overstepped its bounds. It is important to note that 

although Congress had enough reason to remove Judge Pickering from the bench, removing 

others such as Supreme Court Justice Samuel Chase would have led to a slippery slope a 

Congress overstepping its authority and a new check needing to be enforced. The Federalist 

Period and its resolution in Jefferson’s Presidency demonstrates just how far power can tip 

toward any of the three branches and the valuable role checks and balances can play in bringing 

the distribution of power back to-the middle.



Even in the modem era, the separation of powers is proving itself valuable and necessary. 

In the months and years after the September 11 attacks, Congress and the President have pursued 

a strong and aggressive agenda that many feel infringes on the civil liberties of American 

citizens. The Patriot Act, for example, gives the FBI the authority to search homes without a 

warrant, view citizens’ library records without their knowledge, and monitor their electronic 

activity. In addition, the news media recently broke the story of President Bush’s warrantless 

wiretapping program. All of these developments have raised constitutional questions similar to 

those raised in the 1790’s, as groups such as the ACLU have lined up to file various lawsuits to 

challenge the President’s and Congress’s power. For the purposes of this essay, it is irrelevant 

whether the Patriot Act and warrantless wiretapping are unconstitutional; what is really 

important is that our country has an established method of deciding whether they are or not and 

acting accordingly. Even in modern times, the system of checks and balances guaranteed in our 

Constitution is extremely important in resolving the tensions between various groups seeking to 

assert power. 

Whether one is an authoritarian or a libertarian, the separation of powers is equally 

important. From the outset, it has provided our nation with a means of preventing one group, 

whether that group be Federalist or Jeffersonian Republican, Whig or Jacksonian Democrat, 

Democrat or Republican, from becoming too powerful. The separation of powers has served us 

well from the start and will continue to do so in the future as our country faces the challenging 

new issues of the modern era.


