
Emergency Pro bono Representation Needed 

   
Approximately 1500 SSDI beneficiaries in Kentucky and West Virginia have received 

notices from SSA advising them that they risk benefit suspension. These individuals, 

who were represented by Eric Conn, had submitted medical evidence from the doctors 

he worked most closely with, and had their claim adjudicated by ALJ David Daugherty. 

The SSA notice states that SSA is disregarding the medical evidence from the doctors 

in question and instructs the beneficiaries to submit additional medical evidence to 

document their disability. Failure to do so will result in the suspension of benefits. 

Although the Appeals Council has the authority to continue a claimant in pay status if 

additional evidence is submitted, we anticipate that the majority of these individuals will 

have their cases remanded for a hearing. 

   

Many local attorneys have been working tirelessly to protect these individuals’ rights 

and benefits, through preliminary injunctions, wrongful death actions, motions to freeze 

Conn’s assets, and pro bono representation at the Social Security ALJ hearings. These 

individuals need representation to assist them in obtaining this evidence, and to 

represent them before the Appeals Council or at an ALJ hearing, if needed. We expect 

that there will be no funds available to pay attorneys. To date, approximately 75 

attorneys have volunteered to help represent the claimants at hearings or to provide 

training or other resources to volunteer lawyers. 

NOSSCR has paired with the Appalachian Research and Defense Fund (AppalReD) 

and other local legal services organizations to provide pro bono representation to these 

individuals.  

  

Lawyers are needed to volunteer their time in one or more of the following ways:  



1.    Represent one or more clients on a pro bono basis, including evidence 

gathering and representation at a hearing if needed. 

1.    There are three ways to do this: 

1.    you could travel to the Prestonburg or Huntington area to interview 

clients and/or represent at the hearing. 

2.    you cannot travel, but are close enough that the client can travel to 

you. 

3.    you can represent an individual in a three way video hearing. 

2.    Provide training for attorneys with little or no experience in handling Social 

Security claims. A live training session will be held in Lexington, KY in August. 

There may also be the possibility of webinar training, with recording done either 

at a central location or through a provider such as “go to meetings.com.” 

3.    Be a resource for one or more less experienced local attorney who is 

representing an individual on a pro bono basis and has received some training. 

Here is what we have learned:  

·         Beneficiaries were originally told they had 10 days to submit evidence to the 

Appeals Council. Everyone who has asked for a 30-day extension of time has 

received it. If evidence has been submitted that shows the original decision was 

correct when made, the Appeals Council will close the redetermination case. If 

the Appeals Council cannot issue a favorable decision, the case is remanded to 

an ALJ. 

·         Up to 1500 hearings will be scheduled between September and December, 

although we hope this schedule will be extended. 



·         We have been told that the hearings will be scheduled to be video hearings 

with ALJs from the St. Louis National Hearing Center. The individual has 30 days 

from receipt of the ODAR acknowledgement to opt out of a video. If an individual 

requests an in-person hearing, one of these ALJs will come to Prestonburg, KY 

for an in person hearing. 

·         3- way video hearings will be available so the attorney and client need not be 

in the same area. Although this is certainly not an ideal situation, it may be the 

only way to obtain sufficient representation for this large number of affected 

individuals. We anticipate that someone from a local legal aid office will be with 

the claimants during the hearing, though not representing them when the 

representative is appearing elsewhere by video. 

·         The ALJ will be determining whether the individual was eligible for benefits 

when they were originally awarded. If the ALJ’s decision is unfavorable, benefits 

will cease. All appeal rights are available. 

·         These redetermination are, according to the government, required by 42 

U.S.C. sec 405(u)(1)(A) and (B). These redeterminations occur “if there is reason 

to believe that fraud or similar fault was involved in the application of the 

individual for such benefits.” The purpose of the redetermination is to evaluate 

whether the individual was entitled to disability benefits at the time of the original 

decision, and adjudicators are instructed to disregard any evidence considered 

by the original adjudicator where “there is reason to believe that fraud or similar 

fault was involved in the providing of such evidence.” 

·         Although the evidence is being disregarded as fraudulent, to the best of our 

knowledge neither the attorney nor the doctors have been sanctioned for 

fraudulent behavior in these cases. In a decision issued Monday July 27, the 

2011 qui tam complaint was dismissed in part because for many of the claims 

asserted by the whistleblowers failed to “allege a specific claim submitted by 

Conn that was false or fraudulent in a manner that was material to the 



government’s decision to pay the claim … they never tie a specific case to a 

specific false or fraudulent claim.” (U.S. ex rel Griffith and Carver v. Conn, ED 

KY)) 

Your help is desperately needed. The local attorneys anticipate that they can serve 

fewer than 15% of the affected individuals. If you can help, contact the Appalred pro 

bono coordinator, Mary Going. Her telephone number is 1-800-678-8525 Ext.1315 or 

email: maryg@ardfky.org. 

In addition to helping these individuals, we anticipate that your pro bono representation 

will be recognized by others and will help to show that the representatives in this field 

are truly involved in ensuring the integrity of the Social Security disability process and in 

ensuring full due process for Social Security claimants and beneficiaries.  

Thanks to Barbara R. Silverstone, Executive Director of the National Organization of 

Social Security Claims Representatives for permission to adapt her memorandum to 

NOSSCR members, dated July 31, 2015. 

  

 
 
 


