
TENNESSEE BAR ASSOCIATION  
TENNESSEE SUPREME COURT CANDIDATE POLL SYSTEM  

 
I. Objectives  

A. To encourage the retention of qualified justices on the Tennessee Supreme 
Court. 

B. To evaluate candidates for retention on the Tennessee Supreme Court and to 
disclose the results to the public.  

C. To give voice to the views of Tennessee lawyers. 
 

II. Candidate Evaluation Committee  
A. STANDING COMMITTEE. The Tennessee Supreme Court Candidate Poll 

Committee (“Committee”) shall be a standing committee of the Tennessee Bar 
Association.  
1. Composition. Five committee members and a chair appointed by the 

President and approved by the Board of Governors. 
2. Term. The five committee members and the chair shall serve one year terms.  
B. DUTIES. It shall be the duty of the Committee to manage the conduct of the 

poll and to disclose the results to the public.  
C. CANDIDATES INELIGIBLE. Justices of the Tennessee Supreme Court who 

are subject to retention election shall be ineligible to serve on the committee.  
D. AUTHORITY. In matters not specifically covered by the terms hereof, the 

Committee shall have authority to take such actions as will carry out the 
objectives stated above; provided, however, no action shall be taken which 
would imply that the Association has evaluated a candidate when the 
membership has not been polled in accordance herewith.  

 
 
 

III. Qualifications to Participate in Poll  
A. DISTRIBUTION OF POLLS. Any evaluation poll shall be distributed to all 
members of the Tennessee Bar Association.  



 
B.  RESPONSES BASED UPON PROFESSIONAL ASSESSMENT. Because 
lawyers are uniquely qualified to provide an informed opinion as to whether a 
justice should be retained, the recommendation of lawyers is important to 
informing the public. Lawyers are encouraged to offer their views in accordance 
with our ethical standards.  See RPC 8.2 Comment [1] (“Assessments by lawyers 
are relied on in evaluating the professional or personal fitness of persons being 
considered for election or appointment to judicial office and to public legal offices, 
such as attorney general, prosecuting attorney, and public defender. Expressing 
honest and candid opinions on such matters contributes to improving the 
administration of justice. Conversely, false statements by a lawyer can unfairly 
undermine public confidence in the administration of justice.”) 

 
IV. Tennessee Supreme Court Candidate Evaluation Poll  

A. DEFINITION.  A Tennessee Supreme Court Candidate Evaluation Poll (“poll”) 
is employed only when a Supreme Court Justice seeks to retain his or her office 
and has been previously elected to that office or has been appointed by the 
Governor.  The poll shall be conducted unless the Justice, before the poll is 
taken, notifies the Committee that he or she will not seek retention.  

B. HOW TAKEN. By secret ballot, which may be conducted using an online 
survey service.  

C. THE BALLOT. On the ballot for each position which is the subject of a poll, 
there shall be listed the following:  
As to (..Justice..) I vote to:  
 - Highly recommend retention ___________ 

- Recommend retention ___________  
- Not to recommend retention ___________  
- Do not have an informed opinion at this time___________ 

Any blank ballot received will be counted as a vote of “Do not have an 
informed opinion at this time.”  

D. TIME. To be conducted and concluded with all ballots distributed at least 30 
days prior to the start of early voting, with a deadline for return of at least 15 
days prior to the primary or general election for that office.  

E. RESULTS. The tabulation of the votes cast in the Tennessee Supreme Court 
Candidate Evaluation Poll shall be released to the news media and to the 



justices setting forth the precise number of ballots cast; the precise number of 
ballots highly recommending retention; the precise number of those ballots 
recommending retention; the precise number of those ballots not recommending 
retention; and the precise number of those ballots expressing no informed 
opinion at this time. On the day that the poll results are released, any candidate 
who has provided an email address or fax number shall receive the results by 
email or fax prior to the release. 

F. The report of the results shall include a calculation of the percentage of those 
ballots cast which express an opinion whether to highly recommend, 
recommend, or not to recommend. 

 
V. Utilization of Poll Results  

A. Any candidate shall be permitted to make fair use of the released information in 
advertising or new releases.  

B. The President of the Tennessee Bar Association, or his or her designated 
representative, is expressly empowered to discuss the purposes and background 
of the Tennessee Supreme Court Retention Evaluation Poll in any manner 
deemed necessary to address inquiries from the media, incumbents and 
candidates to whom the results are released. In addition, when the Committee 
deems it necessary in order to adequately convey poll results or to correct 
perceived false or misleading impressions caused by the news media or any 
candidate, the Committee may use paid advertising to inform the public of such 
poll results as have been released, and for such purpose may use funds 
appropriated for that purpose or may solicit contributions from members of the 
association.  

 


