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This case arises from an automobile accident between Plaintiff and Defendant.  

Following the accident, Plaintiff sued Defendant for negligence.  The trial court granted 

summary judgment in favor of Defendant, finding that Plaintiff failed to offer any 

evidence that Defendant breached a duty of care owed to Plaintiff.  Plaintiff appealed.  

We affirm. 
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OPINION 

I. BACKGROUND AND PROCEDURAL HISTORY 

 

The automobile accident from which this case arises occurred at the intersection of 

Fairfax Avenue and Natchez Trace in Nashville, Tennessee around 2:00 p.m. on June 24, 

2011.  Plaintiff/Appellant Linda Biles was traveling east on Fairfax Avenue toward the 

intersection in her pickup truck.  At the same time, Defendant/Appellee Jack Purcell was 

approaching the intersection from the opposite direction in his vehicle.  As Ms. Biles was 
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turning left from Fairfax Avenue onto Natchez Trace, her truck was hit by Mr. Purcell’s 

vehicle.   

 

On June 22, 2012, Ms. Biles filed a complaint against Mr. Purcell in Davidson 

County Circuit Court alleging that Mr. Purcell failed to obey a solid red traffic signal and 

that his negligence led to the accident.  Ms. Biles alleged that she suffered serious and 

permanent injuries as a result of the accident and that she had incurred and would 

continue to incur substantial medical expenses.  Ms. Biles sought compensatory and 

special damages in an amount to be determined by a jury.  Mr. Purcell filed an answer 

denying that he was at fault for the accident. 

 

After a period of discovery, on March 10, 2014, Mr. Purcell filed a motion for 

summary judgment accompanied by a statement of undisputed material facts.  Mr. Purcell 

argued that Ms. Biles had not presented any evidence to establish that he acted 

negligently in any way.  Additionally, Mr. Purcell argued that Ms. Biles’s claims must 

fail because the undisputed facts established that the accident was caused by Ms. Biles’s 

own negligence in failing to yield to oncoming traffic.  Mr. Purcell argued that, based on 

Ms. Biles’s deposition testimony, it was undisputed that the light in his direction turned 

green before he reached the intersection.  Moreover, Mr. Purcell pointed out that although 

Ms. Biles stated in her deposition that she did not see Mr. Purcell’s vehicle approaching 

the intersection from the opposite direction, she also testified that there was nothing 

blocking her view of oncoming traffic and that, had she seen Mr. Purcell’s vehicle, she 

should not have turned left in front of him.  Accordingly, Mr. Purcell argued that he was 

entitled to judgment as a matter of law.   

 

Ms. Biles filed responses to Mr. Purcell’s motion for summary judgment and 

statement of undisputed facts on May 9, 2014.  Ms. Biles admitted that the light was 

green in Mr. Purcell’s direction before he entered the intersection.  Nevertheless, Ms. 

Biles argued that because Mr. Purcell saw Ms. Biles’s vehicle sitting at the light, a 

reasonable trier of fact could conclude that Mr. Purcell had a duty to proceed through the 

intersection more cautiously than he did.  She concluded that summary judgment was not 

appropriate because the undisputed facts did not entitle Mr. Purcell to a judgment as a 

matter of law. 

 

The trial court granted Mr. Purcell’s motion for summary judgment on May 21, 

2014.  The court found that Mr. Purcell’s duty to exercise reasonable care under the 

circumstances did not require him to yield to cars turning left as he proceeded through the 
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intersection on a green light.  Accordingly, the court found that Mr. Purcell did not 

breach his duty of care to Ms. Biles.  Instead, the court found that Ms. Biles breached her 

duty of care by failing to yield to oncoming traffic before making a left turn.  The court 

noted that Ms. Biles failed to present any evidence to establish that Mr. Purcell breached 

a duty of care owed to Ms. Biles or that he failed to exercise reasonable care under the 

circumstances.  The trial court concluded that because Mr. Purcell demonstrated that Ms. 

Biles’s evidence was insufficient to establish an essential element of her claim, he was 

entitled to judgment as a matter of law. 

 

Ms. Biles now appeals the trial court’s order.  She argues on appeal that genuine 

issues of material fact should have precluded the trial court from granting Mr. Purcell’s 

motion for summary judgment. 

 

II. STANDARD OF REVIEW 

 

A trial court’s decision to grant a summary judgment motion presents a question 

of law, and we review it de novo with no presumption of correctness.  Martin v. Norfolk 

S. Ry. Co., 271 S.W.3d 76, 84 (Tenn. 2008).  In doing so, we must make a fresh 

determination that the requirements of Tennessee Rule of Civil Procedure 56 have been 

satisfied.  Estate of Brown, 402 S.W.3d 193, 198 (Tenn. 2013).   

 

Summary judgment is appropriate when the moving party can demonstrate that 

there is no genuine issue as to any material fact and that it is entitled to judgment as a 

matter of law.  Tenn. R. Civ. P. 56.04; Hannan v. Alltel Publ’g Co., 270 S.W.3d 1, 5 

(Tenn. 2008).  The party moving for summary judgment has the ultimate burden of 

persuading the court that there are no genuine issues of material fact and that it is entitled 

to judgment as a matter law.  Byrd v. Hall, 847 S.W.3d 208, 215 (Tenn. 1993).  If the 

moving party makes a properly supported motion for summary judgment, the burden 

shifts to the nonmoving party to show that a genuine issue of material fact exists.  Id.  In 

order to shift the burden to the nonmoving party, the moving party who does not bear the 

burden of proof at trial must either (1) submit evidence that negates an essential element 

of the nonmoving party’s claim or (2) demonstrate that the nonmoving party’s evidence 

is insufficient to establish an essential element of its claim.  Tenn. Code Ann. § 20-16-

101 (Supp. 2014).
1
  If the moving party fails to satisfy its initial burden of production, the 

                                                           
1
This statutory summary judgment standard applies to cases filed on or after July 1, 2011.  Walker v. 

Bradley Cnty. Gov’t, 447 S.W.3d 877, 880 n.3 (Tenn. Ct. App. 2014).  The statute was intended to 

reinstate the “put up or shut up” standard of summary judgment burden-shifting.  Id.   
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burden does not shift to the nonmoving party, and the court must dismiss the motion for 

summary judgment.  Hannan, 270 S.W.3d at 5. 

 

If the moving party does make a properly supported motion, the burden shifts to 

the nonmoving party to produce evidence of specific facts establishing that genuine 

issues of material fact preclude summary judgment.  Martin, 271 S.W.3d at 84.  The 

nonmoving party can satisfy its burden by: 

 

(1) pointing to evidence establishing material factual disputes that were 

over-looked or ignored by the moving party; (2) rehabilitating the evidence 

attacked by the moving party; (3) producing additional evidence 

establishing the existence of a genuine issue for trial; or (4) submitting an 

affidavit explaining the necessity for further discovery pursuant to Tenn. R. 

Civ. P., Rule 56.06. 

 

McCarley v. West Quality Food Srv., 960 S.W.2d 585, 588 (Tenn. 1998).  The court must 

accept the nonmoving party’s evidence as true and resolve any doubts concerning the 

existence of a genuine issue of material fact in favor of the nonmoving party.  Id.   

 

While negligence cases are not generally amenable to disposition on summary 

judgment, summary judgment “may be used to conclude any civil case, 

including negligence cases, that can be and should be resolved on legal issues alone.”  

Fruge v. Doe, 952 S.W.2d 408, 410 (Tenn. 1997).  Summary judgment is appropriate in a 

negligence case if the facts and the inferences to be drawn from the facts are so certain 

and uncontroverted that reasonable minds must agree.  Keene v. Cracker Barrel Old 

Country Store, Inc., 853 S.W.2d 501, 502–03 (Tenn. Ct. App. 1992).  “Courts need not 

submit to the jury negligence cases containing only a spark or glimmer of evidence that 

requires the fact-finder to make a leap of faith to find the defendant liable for the 

plaintiff's injury.”  Psillas v. Home Depot, U.S.A., Inc., 66 S.W.3d 860, 866 (Tenn. Ct. 

App. 2001). 

 

III. DISCUSSION 

 

As noted above, Ms. Biles alleged that the accident was caused by Mr. Purcell’s 

negligence.  Specifically, her complaint alleged that Mr. Purcell failed to keep his vehicle 
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under reasonable control, that Mr. Purcell failed to keep a proper lookout under the 

circumstances, that Mr. Purcell failed to use reasonable care to avoid the accident, that 

Mr. Purcell disobeyed the red traffic signal in his direction, and that Mr. Purcell was 

otherwise careless and negligent.  In order to prevail on a negligence claim, a plaintiff 

must provide evidence to establish the following elements:  (1) a duty of care owed by 

defendant to plaintiff; (2) a breach of that duty of care; (3) an injury or loss; (4) cause in 

fact; and (5) proximate or legal cause.  King v. Anderson Cnty., 419 S.W.3d 232, 246 

(Tenn. 2013).   

 

In his motion for summary judgment, Mr. Purcell acknowledged that he owed Ms. 

Biles a duty to exercise reasonable care under the circumstances.  He argued, however, 

that Ms. Biles’s evidence was insufficient to establish that he breached that duty.  Mr. 

Purcell relied heavily on the parties’ deposition testimony in support of his motion.  

During her deposition, Ms. Biles stated that the light was red in her direction as she 

approached the intersection and stopped in the turn lane.  Ms. Biles testified that while 

she was stopped at the light, she looked down to move some folders that were sitting on 

the passenger seat; when she looked back up, the light had turned green.  Ms. Biles 

acknowledged that the light did not have a green arrow to indicate that she could turn left 

without yielding to oncoming traffic.  She also acknowledged that the light would have 

turned green in Mr. Purcell’s direction at the same time it turned green in her direction.   

Mr. Purcell also testified that the traffic signal turned green in his direction as he 

approached the intersection.  Mr. Purcell testified that he saw Ms. Biles’s truck sitting on 

the other side of the intersection waiting to turn left.  Mr. Purcell testified that Ms. Biles 

had time to turn left after the light turned green but did not immediately do so.  Ms. Biles 

testified that she looked for oncoming traffic and checked for traffic in both directions 

before turning.  She stated that it was a clear, sunny day, that there was nothing 

obstructing her view of oncoming traffic, and that she could see “maybe a hundred feet” 

down the road.  Nevertheless, Ms. Biles never saw Mr. Purcell’s vehicle prior to the 

collision.  Ms. Biles admitted that if she had seen Mr. Purcell’s vehicle approaching the 

intersection, she would have had a duty to yield to him.   

 

Mr. Purcell met his initial burden of production on summary judgment and shifted 

the burden to Ms. Biles as the nonmoving party.  Through his summary judgment motion 

and statement of undisputed material facts, Mr. Purcell offered evidence to indicate that 

Ms. Biles’s own negligence caused the accident.  More importantly, Mr. Purcell 

demonstrated that Ms. Biles had not offered any evidence that the accident was caused by 

his negligence.  The only specific fact in Ms. Biles’s complaint that indicated Mr. Purcell 

breached a duty of care that caused the accident was the allegation that he failed to obey a 

solid red traffic signal.  Using Ms. Biles’s own deposition testimony, Mr. Purcell 

demonstrated that there was no evidence to support that allegation.  Accordingly, Mr. 
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Purcell demonstrated that Ms. Biles’s evidence was insufficient to establish an element of 

her claim and shifted the burden to Ms. Biles to produce evidence of specific facts 

establishing a genuine issue of material fact.   

 

Ms. Biles failed to meet her burden as the nonmoving party on summary 

judgment.  In her response to Mr. Purcell’s motion, Ms. Biles did not allege any specific 

facts to establish a genuine issue of material fact.  Ms. Biles argued that factual disputes 

precluding summary judgment existed as to the following issues: (1) whether Mr. Purcell 

proceeded through the intersection without due care after seeing Ms. Biles’s vehicle; (2) 

whether Mr. Purcell kept a proper lookout; (3) whether Mr. Purcell was on the phone or 

otherwise distracted at the time of the accident; (4) whether Mr. Purcell left sufficient 

stopping distance to avoid the collision; (5) whether Mr. Purcell could have avoided Ms. 

Biles’s car; and (6) whether Mr. Purcell kept his vehicle under reasonable control.  

However, Ms. Biles did not offer any evidence to support her allegations.  She did not 

provide any supporting affidavits nor did she cite to anything in the pleadings, 

depositions, answers to interrogatories, or admissions on file to indicate that Mr. Purcell 

breached a duty of care.  Once a party moving for summary judgment has satisfied its 

initial burden, the nonmoving party must present evidence beyond its own pleading to 

demonstrate that summary judgment is not appropriate; “[m]ere conclusory 

generalizations will not suffice.”  Jeffries v. Tenn. Dep’t of Corr., 108 S.W.3d 862,   

Without providing factual support, Ms. Biles’s bare allegations are not sufficient to 

establish a disputed issue of material fact.  See Freeman Indus., LLC v. Eastman Chem. 

Co., 172 S.W.3d 512, 526 (Tenn. 2005) (holding that bare allegations, without providing 

a factual basis to support the allegation, were not sufficient to establish a disputed issue 

of material fact).  Though negligence cases are generally not amenable to disposition on 

summary judgment, negligence is not to be presumed from the mere happening of an 

accident.  Friedenstab v. Short, 174 S.W.3d 217, 219 (Tenn. Ct. App. 2004).  Under the 

“put up or shut up” summary judgment standard set forth in Section 20-16-101, the 

nonmoving party on a motion for summary judgment must provide some evidence in 

support of its claims.  Here, because Ms. Biles failed to “put up” evidence that Mr. 

Purcell was negligent beyond making bare allegations and conclusory statements, the trial 

court properly granted summary judgment in favor of Mr. Purcell.   

 

IV. Conclusion 

 

In light of the foregoing, the judgment of the trial court is affirmed.  Costs of this  
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appeal are taxed to the Appellant, Linda Biles, and her surety, for which execution may 

issue if necessary.   

 

 

 

       _________________________________ 

       BRANDON O. GIBSON, JUDGE 


