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Law in the 21" Century: Enduring Traditions, Emerging Challenges 

One document has guided The United States of America for over two hundred years. That 

standard is the Constitution of the United States of America. The Founding Fathers, led by 

wisdom from above, constructed a rule that has survived a civil war, two world wars, 

assassinations of presidents, economic depressions, and societal and cultural changes. Ina 

speech given at the Manhattan Institute Justice Clarence Thomas asks,-"What is the role of 

government? Or more to the point, what is the role of our government? Interestingly, this is the 

question that our framers answered more than 200 years ago when they declared our 

independence and adopted our written Constitution. They established the form of government 

that they trusted would be best to preserve liberty and allow a free people to prosper.” 

That form of government is established in the Constitution of the United States. However, 

recently the Constitution has been under a greater attack than ever before. In the 21* century, the 

greatest challenge concerning United States law is to defend the Constitution of the United States 

by adhering to the original intent of document, keeping it free from global influence, and 

teaching it through an unbiased curriculum in the American school system. 

As the United States continues to progress into this new century, it is vital that the original 

intent of the Constitution be defended. Two methods of interpretation exist regarding the 

constitution. One is original intent and the other method is a living constitution. Up until the 

presidency of Franklin Roosevelt and his “New Deal” expansion of government, the courts were 

guided by men who held the judicial view of “original intent.” Roosevelt, however, moved to 

increase the number of Supreme Court justices to give him a supporting majority and to allow 

him to expand the central government. From that point forward in history, the United States 
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judicial branch has focused more on judicial activism and has tended to judge from the belief that 

the Constitution is “living” rather than upholding its original intent.” Presently, there are justices 

who are attempting to bring the judiciary back to focus on the original intent of the Constitution. 

For example, Antonin Scalia notes, “{There's] the argument of flexibility and it goes something 

like this: The Constitution is over 200 years old and societies change. It has to change with   
society, like a living organism, or it will become brittle and break. But you would have to be an 

idiot to believe that; the Constitution is not a living organism; it is a legal document.”* Returning 

to the interpretation of original intent will preserve the authenticity of the Constitution and 

protect the freedoms that make America an exceptional nation. 

Not only must the United States be careful to safeguard the original purposes of the 

Constitution, the nation must also keep the Constitution safe from intemational influence. Those 

who founded this great nation made a choice to break away from the tyranny of England and to 

establish a country where liberty and basic freedoms for all are protected. One of the Founding 

Fathers, Alexander Hamilton writes, “{ T]he present Constitution is the standard to which we are 

to cling. Under its banners, bona fide must we combat our political foes — rejecting all changes 

but through the channel itself provides for amendments.” * Hamilton regards the Constitution as 

a stronghold to which The United States is to adhere even if it means combating “political foes”. 

In this global age, it is the responsibility of the people of the United States and The Supreme 

Court to not allow other countries to influence the American judicial system. The founders of the 

United States came to this country to escape foreign influence. If outside countries are allowed 
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to influence the Constitution in the 21* century, it will lose its legitimacy and eventually fall to 

the oppressive governments of this world. The United States of America must not allow this to 

happen, and to keep it from occurring, it must strive to continue to hold to the standard and stand 

on the principles laid out in the Constitution. 

In addition to holding fast to the original intent of the Constitution and protecting it from 

intemational influence, the Constitution can also be preserved in the 21* century by establishing 

a curriculum that teaches the principles upon which our country was founded. In his political 

pamphlet, The Rights of Man, Thomas Paine observes, “A nation under a well regulated 

government, should permit none to remain uninstructed. It is monarchical and aristocratical 

government only that requires ignorance for its support.” > If the United States is to have citizens 

knowledgeable about the Constitutional principles the country was founded upon, there must be 

a commitment from school boards across the nation to adopt a curriculum that teaches the 

document in an unbiased way. A recent Rasmussen poll reports that 60% of Americans who 

have children in elementary or secondary school believe that textbooks are more concerned with 

being politically correct than accurate.° An accurate presentation of the facts regarding the 

Constitution is necessary in order to preserve the liberties that Americans have died to protect for 

over two hundred years. The American public as a whole does not understand this great 

document and are not prepared to discuss, debate, or defend its content. A resurgence in 

patriotism will occur as American citizens are educated in elementary and secondary schools 
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regarding the freedoms that are established in and guarded by the Constitution of the United 

States. 

Although presenting a challenge to the law, defending the Constitution of the United States 

also presents an opportunity in the 21* century. As this sacred document is interpreted according 

to its original intent, is protected from global influence, and is accurately taught in the American 

school system, the rule of law will be preserved for generations to come. One of the framers of 

the Constitution, Thomas Jefferson observes, “Our peculiar security is in the possession of a 

written Constitution. Let us not make it a blank paper by construction.”” America will continue 

to be secure as her foundation, the Constitution, is defended in the 21* century. 
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