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Law in the 21“ Century: Enduring Traditions, Emerging Challenges 

Joel Avey 

Over the past two hundred and twenty three years, since the ratification of the 

constitution, the traditions of custom and equality have provided the basis for the law of 

the United States. As a nation, we have reached a general consensus as to the morality 

and equality of conditions we have faced time and time again. When we made mistakes, 

we made reparations to the system that we represented to make it a more fortified entity 

on which we could take a confident and firm stance. However, as we move forward the 

lines of right and wrong seem to blend to a shade of gray, and it is continually growing 

harder to distinguish which stance should be taken.to uphold the long standing traditions 

of law in the 21" century. 

Since modern law was put into place, it has been tested by many emerging 

challenges. Conflicts arose as early as 1803 with prominent court case Marbury v. 

Madison. Helping to establish the now very helpful system of judiciary review (giving 

the court complete jurisdiction), Marbury v. Madison is a great example of an obstacle 

encountered in the law, and how the system can be used to effectively mend and better 

itself all the while. Another example of a challenge emerging in the law is the near- 

century long dispute over civil rights. Since the founding of the nation, discrimination 

against the so-thought “inferior” black population was commonplace. It wasn’t until 

nearly one hundred years later, at the close of the Civil War, that progression was made 

to abolish slavery, and the beginning of African American civil rights movement was 

seen. It would take over another century, and the work of many prestigious Americans 

(W.E.B. DuBois and Booker T. Washington to name a few), to bring an era that in  



hindsight is thought to be morally erroneous to a close. However, thanks to the principles 

of custom and equality an era of social prejudice was able to be put to rest by means of 

amending and adapting the law itself. 

As we enter a new age, the issues that emerge are not so black and white. 

Technology, human rights, and fleeting economies all bring to the table their own 

separate sets of issues challenging the principles upon which the law is based. Moral 

issues such as abortion and stem cell research present dilemmas with the law, the 

constitutionality of the procedures of many fortune 500 companies is questionable at best, 

and a relatively new medium of crime, internet crime, is going under the radar. Also, we 

are forced to look inward at our laws themselves, especially during times of political 

stress. Considered to be “one of our nation’s most cherished rights” (said by Attorney 

General Alberto Gonzales), and a valued tradition, the writ of habeas corpus disallows 

the unlawful detention of a person. Our nation was challenged in upholding this principle 

in 2006 with the case of Hamden v. Rumsfeld, Having been detained at the Guantanamo 

Bay Naval Base in Cuba after being caught in the invasion of Afghanistan, Salim Ahmed 

Hamdan (a known terrorist and direct assistant to Osama Bin Laden) filed for the writ of 

habeas corpus, believing that the United States was in violation of their own laws 

established by the Geneva Convention. When presented with this dilemma of national 

security, especially during a state of national crisis, it is difficult to uphold the nation’s 

law traditions, all the while knowing the severe negative implications it can have. 

Inevitably though, the law of the land prevailed, and the court ruled in favor of Hamdan, 

who one year later had all charges dismissed. 

 



The times are changing. We now live in a fast paced society, where courts 

decisions are hastened and affected by mass media. Laws are being broken in new and 

unheard of ways,- bringing to the table challenging, and often times, party splitting, 

decisions to be made regularly. Moving forward, it is important to remember the core 

principles on which our nation was founded, the legacy it inspired, and the traditions that 

we must continue to uphold, no matter what challenges we may encounter. 

 


