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Appendix N.
Checklist for Preparing 

Clients for First 
Negotiation Session

Th is checklist is to help you prepare your clients for the fi rst 
negotiation session. Your negotiations generally will be more 
successful if clients are well prepared. It is often diffi  cult for 
clients to absorb all the information you provide, so you might 
ask them periodically to summarize their understanding of 
key points. If you ask them only if they understand what you 
have told them, they may simply affi  rm that they do because 
they are embarrassed to say that they don’t. Even if they aren’t 
embarrassed, they may misunderstand things, so it is helpful to 
check what they understand from your conversation. You should 
adapt this checklist based on your particular clients and cases. 
For further discussion, see Chapter 6.
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Ask about their expectations, hopes, and fears about the negotiation  �
session.
Explain your expectation about the procedure for the fi rst meeting,  �
including your conversations with the other lawyer about this. If you 
expect that you will spend a substantial amount of time discussing the 
process, including reviewing an agreement to negotiate, explain this to 
the client and why you think that this is helpful.
Review the agreement to negotiate if you will use one. Ask clients to  �
explain their understanding of it and if they have any questions or 
concerns.
Describe diff erent negotiation processes, including the likely advantages  �
of disadvantages of each one in this case.
Explain the items you expect to be on the agenda and ask what the  �
client would like to put on the agenda. If appropriate, explain that 
certain issues may be discussed at a later meeting.
Discuss the information and documents that would be needed for the  �
negotiation. Confi rm that clients are willing to provide the information 
and documents necessary for a successful negotiation. Ask what 
information they want to receive from the other side. Ask if there is 
any information or document that they do not want to disclose to the 
other side.
If appropriate, identify the individuals from each side who are expected  �
to attend the negotiation. Ask if there are people who defi nitely should 
or should not attend.
Discuss whether it would be necessary or helpful to use any additional  �
professionals.
Discuss the roles of the lawyer and client in the negotiation and how  �
you each can participate in the discussion most constructively.
Describe your expectations about the process and results if the parties  �
do not reach agreement.
Ask what might happen that would upset clients during the meeting.  �
Explain that it is perfectly normal for parties to run into problems 
during negotiation, so they shouldn’t be surprised if and when that 
happens. Ask what they might do to get through an upset as easily as 
possible. Ask what you could do to help them if they get upset.
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Ask what might happen that would upset  � the other party during 
the meeting. Ask what you or they might do to avoid unnecessarily 
upsetting the other party.
Ask what strengths they have that could help them work through any  �
problems in the negotiation.
Explain that sometimes parties say things that don’t help them or the  �
negotiation, such as calling the other side names, harshly criticizing 
them, bickering, etc. Explain that when that happens, it is usually 
helpful for lawyers to discuss this with their clients, sometimes in a 
meeting with the other side and sometimes privately. Assure them 
that you will always be “on their side” and that if you have such a 
conversation with them, you would do so because you want to help 
them achieve their goals.
Ask how you could be most helpful to them in the negotiation  �
session.
Ask if they have any remaining questions or concerns about the  �
negotiation.
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