
The Tennessee Plan
Keeping the Influence of Politics 

and Money Out of Our Courts



The courts are different from the other two branches of government – Members of the legislative branch
and the executive branch promise to lead us and to support various policies if elected. Executives and
lawmakers depend on their constituents for support and direction. But judges are different from politi-
cians. Judges do not owe their only allegiance to a block of voters. They owe allegiance to our state and
national constitution and the statutes and orders which follow those documents. Courts don’t decide who
is right or wrong based on a vote of the electorate. Courts decide based on the law and the facts. In order
to render fair and unbiased justice, the courts must remain our least political branch of government.
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The Tennessee Plan For Merit Selection, 
Performance Evaluation and Retention Elections
Trial Courts

All of the judges on the Tennessee Supreme Court, Court of Appeals and Court of Criminal Ap-
peals and vacancies on Trial Courts are selected under the Tennessee Plan, in which judges apply
for their positions on the bench and are selected on the basis of merit. 

Tennessee’s plan for merit selection and retention elections was first adopted in 1971 with the goal
of better insulating the courts from political influence and pressure and improving the administra-
tion of justice. Until 1994, just the intermediate appeals courts were included. Then in 1994, the
Tennessee Supreme Court and the trial courts were included in the merit feature. Judges on the
Supreme Court and the Courts of Appeal stand for retention election.  Trial judges are elected lo-
cally in contested elections. 

The Tennessee Plan continues to minimize the role of partisan politics in the selection and elec-
tion of judges. Candidates are selected based on their qualities for becoming a judge. The Ten-
nessee Plan ensures that judges owe their position to all the voters and are not beholden to wealthy
donors or special interest groups. More than 34 other states have based all or part of their judicial
selection system on this type of merit selection plan.

Judges who are chosen under this plan have been nominated by a Judicial Nominating Commission
and then selected by the governor. After their first few months in office, appellate judges must go
before the voters in a retention election. Voters are asked whether each of these judges should be
retained. To be retained, each judge must receive a majority vote. A similar retention election oc-
curs at the beginning of each term of office, under the same guidelines and provisions. If a judge
does not receive a majority of votes, his or her judicial office will become vacant at the end of the
present term. Trial judges appointed to fill vacancies face local contested elections for their seats.
All judges are elected on an eight-year cycle with elections in August.



How the Tennessee Plan Reduces the Role of
Partisan Politics in the Courts
The Tennessee Plan has worked for forty years. It provides a proven method of selecting judicial ap-
plicants who have the skills, knowledge, temperament and standing in the legal community to ren-
der justice effectively.

Not only are judges selected based on merit, but once appellate judges have served on the bench,
they are subjected to a thorough evaluation, which is then made public. The Judicial Performance
Evaluation Commission – composed of lawyers and nonlawyers – recommends to voters whether
each judge standing for retention should be retained. The Commission evaluates judges based on re-
sponses to surveys and written opinions and orders of the judges. At the end of each of their terms of
office, appellate judges are again evaluated and the results of that evaluation are made public.

• Because judges are chosen on merit and not on their political connections, the Tennessee Plan
engenders public confidence in the courts.

• Highly qualified applicants are more willing to apply for openings on the bench under merit se-
lection because they want a career based on their understanding of law, not on who they know or
how much money they can raise.

• Appellate judges chosen under the Tennessee Plan don’t find themselves presiding over cases
brought by parties or attorneys who gave them campaign contributions.

• Increasingly, states that elect their appellate-level judges are seeing judges rely on negative ad-
vertising and multi-million dollar judicial campaigns.  Not only does this convey a negative image
of the judiciary, but it also gives the impression that a seat on a state’s high courts are for sale.  

• The business community relies on the rule of law. Without fair, timely, predictable and consis-
tent justice, entrepreneurs can’t try new ideas and day-today business can’t be conducted. The Ten-
nessee Plan provides a stable, predictable legal environment that supports our system of commerce.

• Judges are accountable to the public through retention elections.



Why Aren’t All Tennessee Judges 
Under the Tennessee Plan? 
Tennessee’s court system includes appellate (Supreme Court and Courts of Appeal) judges elected
through retention elections, as well as trial judges elected through contested local elections. Voters
in local communities are more likely to know the reputation of judicial candidates, and the cam-
paigns in these towns typically consist of yard signs and a few newspaper ads. There is less risk that,
once elected, these judges will be influenced by campaign donors or political powerbrokers. 

However, winning a partisan election in a large geographic area – such as a Grand Division (West,
Middle or East) -- takes a lot of money. It costs hundreds of thousands of dollars for TV and radio
ads, just to get name recognition among voters. Accepting a major donation from a corporation or
an endorsement from a prominent politician doesn’t necessarily compromise a judicial candidate.
But it can give the appearance of impropriety. Under the Tennessee Plan, appellate judges do not
face opposition, but run for retention based on their record on the bench. The public can learn
about each of these judges before their retention election by reading a thorough judicial perform-
ance evaluation conducted by the Judicial Performance Evaluation Commission composed of
lawyers and non-lawyers. The blend of retention elections for some judges and contested elections
for others in local areas works well for Tennessee.

Tennessee Courts Have a 
Reputation Worth Protecting
Judges do not – and cannot – represent any interest groups. Some may have been active in party
politics while they practiced law, but once they are on the bench, it doesn’t matter whether they
are a Democrat or a Republican or an Independent. They owe their allegiance to the law, not to
politicians or to special interest groups. Tennessee judges have a reputation for providing fair and
impartial justice, based on millions of cases, trials and hearings in courthouses throughout the state.



Judges are not infallible, and their decisions are open to criticism and appeal. While conducting tri-
als, judges can and do make errors. Or, at the end of a trial, they may misinterpret the law when de-
ciding the case. The appeals process ensures that these and other errors can be corrected. Appeals
also make the law uniform. Because the meaning of some laws can be interpreted in different ways,
some appeals are brought to the attention of a higher court to ensure that regardless of where in
Tennessee a law is applied, it is interpreted the same way.

Legitimate criticism of a court’s decision is appropriate and indicates an informed citizenry that
pays attention to the courts and our laws. Criticism that misrepresents the facts or that claims in-
sight into a motive behind a judge’s decision is unfair and destructive. It may advance a political
faction’s agenda, an interest group’s goals or a company’s pocketbook, but it erodes the public’s trust
and confidence in a branch of government that has earned its reputation. It is the policy of the
Tennessee Bar Association and a growing number of other groups that support fair and impartial
courts to correct unfair and inaccurate criticism of court decisions.

How Judges Are Held Accountable to the Public
• Tennessee judges are held accountable for their behavior and decisions in a variety of ways. Ac-
countability is built into the structure of the court system.

• Judges are not free to ignore the body of law that applies to the case before them. Virtually all
legal cases are argued based on the cases and interpretations of law that preceded them. Judges who
deviate from acceptable precedent find their interpretations appealed, sometimes all the way to the
U.S. Supreme Court.

• Because laws and society are constantly changing, appellate judges – on rare occasion – reverse
the precedent their court previously set or they arrive at a new interpretation of a legal issue. If the
legislative branch of government does not agree with the new precedent, it can override the deci-
sion of the courts by creating a new law or proposing a constitutional amendment.

• Errors in the way trials are conducted are also corrected through the appeals process.

• In Tennessee, the Court of the Judiciary, which includes judges and lawyers as well as citizens
from other professions, investigates complaints against judges.

• All judges stand before voters periodically for election or retention. Individual judges remain
on the bench only as long as the public continues to vote for a new term.

• The courts belong to the people of Tennessee and are public institutions. The news media regu-
larly cover trials and scrutinize the behavior of judges.

• The Judicial Performance Evaluation Commission has developed a thorough system of evaluat-
ing the performance of appellate judges who will be standing in retention elections. The commis-
sion makes their recommendations public before the general election.



Step by Step
STEP 1: Realize your power. You are a citizen with a voice. You not only have the right to ex-
press your opinion, you have a responsibility. Responsible citizens recognize the effects of their
actions on others.

STEP 2: Be civil. To be heard, you must also listen.

STEP 3: Educate yourself. It’s probably been a long time since you’ve had a civics course. If you
aren’t sure how the different branches of government work, you need to find out.

STEP 4: Test your opinions by discussing them with others. Ideas change and are clarified when
they are exposed to others’ points of view. The heart of democracy is the thoughtful discussion
of issues that concern us.

STEP 5: Stay informed. View and read news critically. Tennessee has outstanding media that
cover all facets of state government.

STEP 6: Use the Internet. Everything you always wanted to know about Tennessee’s court sys-
tem can be found at www.tsc.state.tn.us.

STEP 7: Do something positive. Invite a lawyer or a judge to speak to your civic or social group.

STEP 8: Evaluate any proposed changes to Tennessee’s court system, and ask yourself, “Does
this change make the courts more fair and more impartial, or will it bring the influence of poli-
tics and money into our courts?”

STEP 9: Contact your state legislator. Call, write or email. Our government works best when
our representatives have a clear idea of what their constituents want. Let your legislators know
that you value fair and impartial courts and are against any measures to politicize the judiciary.

STEP 10: Make your vote count. Be an informed voter. Read the Judicial Performance Evalua-
tion Commission’s judicial performance evaluation of judges at www.tsc.state.tn.us/boards-com-
missions/boards-commissions/judicial-performance-evaluation-commission before you cast your
ballot in a judicial retention election.



This booklet is published by the Tennessee Bar Association. 
The Tennessee Bar Association is committed to ensuring that judges remain

independent from outside pressures yet accountable to informed voters.

“A good Judiciary lends
much to the dignity of a
state and the happiness of
the people ... a bad judici-
ary involved in party busi-
ness is the greatest Curse
that can befall a country.”

— Andrew Jackson


