
TENNESSEE BAR ASSOCIATION 
YOUNG LAWYERS DIVISION 

PUBLIC POLICY COMMITTEE 

RECOMMENDATION AND REPORT TO THE BOARD OF THE YOUNG LAWYERS DIVISION 

Recommendation 

RESOLVED, that the Young Lawyers Division of the Tennessee Bar Association urges the Board 

of Governors to adopt Recommendation and Report 9YL submitted to the American Bar 

Association Assembly by the Florida Bar, Young Lawyers Division; South Carolina Bar, Young 
Lawyers Division; ABA Young Lawyer's Division Ethics and Responsibility Committee; ABA 

Standing Committee on Bar Activities and Services; ABA Standing Committee on Lawyer's 

Professional Liability; and ABA Health Law Section Task Force on Substance Use and Disorders 

and Mental Health, which full Recommendation and Report is attached as Exhibit A, the contents 

of which are incorporated as if fully stated herein.



9YL 

AMERICAN BAR ASSOCIATION 
YOUNG LAWYERS DIVISION 

MEMBER SERVICES PROJECT TEAM 

FLORIDA BAR, YOUNG LAWYERS DIVISION 
SOUTH CAROLINA BAR, YOUNG LAWYERS DIVISION 

ABA YOUNG LAWYER’S DIVISION ETHICS AND RESPONSIBILITY COMMITTEE 
ABA STANDING COMMITTEE ON BAR ACTIVTIES AND SERVICES 

ABA STANDING COMMITTEE ON LAWYER’S PROFESSIONAL LIABILITY 
ABA HEALTH LAW SECTION TASK FORCE ON SUBSTANCE USE DISORDERS 

AND MENTAL HEALTH 

RECOMMENDATION AND REPORT TO THE 
ASSEMBLY OF THE YOUNG LAWYERS DIVISION 

RECOMMENDATION 

WHEREAS, the American Bar Association’s First Goal is to serve its members by providing 
benefits, programs and services that promote members’ professional growth and quality of life;! 
and 

WHEREAS, the American Bar Association’s Third Goal is to eliminate bias and enhance 

diversity by eliminating bias in the legal profession and promoting full and equal participation in 
the legal profession by all persons;” and 

WHEREAS, mental health and substance abuse issues are increasingly prevalent in the legal 
profession,; and 

WHEREAS, mental health and substance abuse issues have an impact on retention and 
achievement, which are concerns that affect the future of the legal profession; and 

WHEREAS, it is urgent that lawyers struggling with mental health and substance abuse issues 
are able to gain access to the help they need; 

NOW, THEREFORE, BE IT RESOLVED that the American Bar Association Young Lawyers 
Division urges each jurisdiction that imposes mandatory Continuing Legal Education (CLE) 
requirements upon attorneys licensed in its jurisdiction to provide CLE programming related to 
mental health and/or substance abuse among members of the legal profession as one of the 

available options to fulfill ethics, professional responsibility or professionalism requirements in a 
reporting period. The mental health and/or substance abuse option must be devoted exclusively 
to substance abuse and/or mental health issues among lawyers, along with providing 
identification and referral information for lawyers facing such issues, in order to combat the 
issues facing many in the legal profession. 

' AM. BAR ASS’N., ABA Mission and Goals, http://www.americanbar.org/about_the_aba/aba-mission-goals.html. 
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REPORT 

In today’s fast-paced world, as the legal landscape continues to evolve rapidly, substance 

abuse and mental health issues are always at the fore front of these entering the practice of law. 

The number of law students struggling with depression increases exponentially between the first 
and third year of law school. Prior to law school, 8-9% of law students suffer from depression.* 
That number increases to 27% after one semester and 34% after two semesters.‘ By the third 
year of law school, 40% of law school students report experiencing symptoms of depression.° 
Law students have a psychological profile similar to that of the general public before entering 
law school; however, after law school, 20-40% of law students suffer from some type of 

psychological dysfunction.® The mental distress, dissatisfaction and substance abuse that begins 
in law school for many law students often follows them into their early years of practicing law as 

a young lawyer.’ Nineteen percent of lawyers in Washington suffer from significantly elevated 
levels of depression.® In North Carolina, over 25% of lawyers experience physical symptoms 

related to extreme anxiety a minimum of three times per month; 37% of lawyers suffer from 

depression; and 11% of lawyers face thoughts of suicide ideation.° 

Further, lawyers are 3.6 times more likely to suffer from depression than any other 
occupation.!? Statistics demonstrate that the number of suicide attempts among lawyers is 
increasing!! and lawyers currently rank 5" in the incidence of suicide by profession.'* Lawyer 
assistance programs across the country are dealing with an increase in the number of lawyers 
struggling with prescription drug abuse problems such as painkillers, stimulants and anti-anxiety 
medications.'? Although studies on the prevalence of mental health and substance abuse issues 
in the legal profession have not been conducted since the early 1990s'4, a landmark study 

released in 2016, sponsored by the Hazelden Betty Ford Foundation and the American Bar 
Association Commission on Lawyer Assistance Programs, revealed widespread and serious 

3DAVE NEE FOouND., Lawyers & Depression, http://www.daveneefoundation,org/scholarship/lawyers-and- 
depression/, 
4 Id. 
5 DAVE NEE FOUND., Uncommon Counsel, http://www.daveneefoundation.orgAmcommon-counsel/, 

6 DAVE NEE FOUND., Lawyers & Depression, http://www.daveneefoundation.org/scholarship/lawyers-and- 

depression/, 
Td. 
8d. 
Ted. 
10 DAVE NEE FOUND., Uncommon Counsel, http://www.daveneefoundation.org/uncommon-counsel/. 

Nd. 
® DAVE NEE FOUND., Lawyers & Depression, hittp://www.daveneefoundation.org/scholarship/lawyers-and- 

depression/. 
3 Patrick oR. Krill, Substance Abuse and Mental Health: Going Solo Isn’t an Option, 

http://www.americanbar.org/publications/gp_solo/2015/may- 
june/substance_abuse_and_mental_health_going solo_isnt_option.html. 
4 G.A. Benjamin, E.J. Darling, B. Sales, The Prevalence of Depression, Alcohol Abuse, and Cocaine Abuse among 
United States Lawyers, 13 INT’L JOURNAL LAW PSYCHIATRY 233—246 (1990). 
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levels of problem drinking as well as other serious behavioral health issues among lawyers.'> 

The study reports that 21% of licensed, employed lawyers qualify as problem drinkers, 28% 
struggle with some level of depression and 19% display symptoms of anxiety.'° Young lawyers 
in the first ten years of practice exhibit the highest incidence of these problems!’ with 28.9% of 
lawyers in the first ten years reporting issues with these problems.'® Within law firms, junior 
associates have the highest rates of problematic use of alcohol, followed closely by senior 
associates.'? Forty-four percent of lawyers surveyed stated that their problems with alcohol 
abuse began during their first fifteen years of practice.” Mental health concerns such as varying 
levels of depression, anxiety and stress among lawyers followed a similar trajectory to alcohol 
use in that younger lawyers experienced increased levels of depression, anxiety and stress 
compared to those with more years in the legal field.”! 

The study’s finding that young lawyers in the earlier stages of their careers were at a 

higher risk for problem drinking and other behavioral issues went directly against the long-held 
belief that mental health and substance abuse issues increase the longer a lawyer practices law.” 
The largest group of lawyers in the legal profession today, the baby boomers, are in the process 
of retiring, creating a need for more lawyers in American society.”* However, society needs 
lawyers that will be proactive about maintaining their health. The failure to identify mental 
health or substance abuse challenges among young lawyers results in dire consequences. Young 
lawyers dealing with these issues tend to feel overwhelmed and ultimately become disillusioned 

with the practice of law. Lawyer flight as a result of mental health or substance abuse issues 

further contributes to the depleting number of lawyers available to help those in need in our 
society.> The latest generation of fresh-faced young lawyers are facing less productive, less 
fulfilling and more problematic careers as a direct result of their struggle with substance abuse 
and mental health issues. This is a serious concern because it directly impacts the long-term 
health and sustainability of the legal profession.”° 

'S AM. BAR ASS’N. YOUR ABA, Study Identifies High Rate of Problem Drinking among Lawyers, Next Steps, 
http://vww.americanbar.org/publications/youraba/20 | 6/march-20 | 6/study-identifies-high-rate-of-problem-drinking- 
among-lawyers--ne.html, 
'6 HAZELDEN BETTY FORD FOUNDATION, ABA, Hazelden Betty Ford Foundation Release First National Study on 
Atiorney Substance Use, Mental Health Concerns, 

http://www.hazelden.org/web/public/attorneysubstanceabusesurvey.page. 
17 Id. 

18 Patrick R. Krill, Ryan Johnson & Linda Albert, The Prevalence of Substance Use and Other Mental Health 
Concerns among American Attorneys, 10 JOURNAL OF ADDICTION MEDICINE 46-52 (2016), 
http://journals.lww.com/journaladdictionmedicine/Fulltext/2016/02000/The_Prevalence_of Substance _Use_and_Ot 
her_Mental.8.aspx. 

Id. 
20 Tad, 
21 Ia, 

22 AM. BAR ASS’N. YOUR ABA, Study Identifies High Rate of Problem Drinking among Lawyers, Next Steps, 
http://Avww.americanbar.org/publications/youraba/20 1 6/march-20 | 6/study-identifies-high-vate-of-problem-drinking- 
among-lawyers--ne.html, 
23 Td. 

4 Id. 
3 Id, 
26 Ta. 
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The practice of law is demanding, rigorous, anxiety-provoking and often leads lawyers to 

forego balance and personal wellness.”’ Lawyers may be afraid to let those around them know 

that they need a little help to keep going. This fear is precisely what keeps many lawyers from 

reaching out to get the help they need.2* The first step in combatting the mental health and 
substance abuse issues that are prevalent in the practice of law is finding a way to get lawyers 

access to the help they need, and that is exactly what this resolution addresses. By encouraging 
each jurisdiction to implement a system that mandates a set number of CLE hours devoted. 
exclusively to addressing substance abuse and mental health issues, lawyers can successfully 

combat the mental health and substance abuse issues they are dealing with personally or find a 

way to reach out to those they may see struggling around them. 

7 Patrick «=R. Krill, Substance Abuse and Mental Health: Going Solo Isn't an Option, 
http://www.americanbar.org/publications/gp_solo/2015/may- 
june/substance_abuse_and_mental_health_going solo_isnt_option.html. 

28 Id, 
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ABA YLD RECOMMENDATION 
GENERAL INFORMATION FORM 

Submitting Entity: ABA YLD Member Service Project Team 

Submitted By: Samara A. Gomez 

1. Summary of Recommendations: 

That each jurisdiction that imposes mandatory Continuing Legal Education (CLE) requirements 

upon attorneys licensed in its jurisdiction provide CLE programming related to mental health 

and/or substance abuse in the legal profession as one of the available options to fulfill ethics, 

professional responsibility or professionalism requirements in a reporting period. 

2. Date of Approval by Submitting Entity: 

May, 2016. 

3. Has this or a similar recommendation been submitted to the Assembly or ABA previously? 

No. 

4. Are there any Division or ABA policies that are relevant to this recommendation and, if so, 

would they be affected by its adoption? 

This resolution would be consistent with the YLD’s mission statement in its Bylaws, which 

provides that the YLD’s “mission is to further the Association’s goals and purposes, and thereby 

to serve the community and the legal profession... .” YLD Bylaws § 1.2. The mission 

statement continues that the YLD will “help shape the policies . . . that affect young lawyers and 

the legal culture in which they practice... .” Jd. The resolution is likewise consistent with ABA 

Goals I and III, as stated in the report to the resolution. 

5. Does this recommendation require immediate action at the next Assembly? If so, why? 

While not absolutely required, immediate action at Annual would be desirable because it would 

allow lawyers with mental health and substance abuse issues to gain access to the help they need 

as soon as the 2016-17 Bar Year as each jurisdiction is encouraged to implement mandatory CLE 

programming specifically targeted at addressing these issues. 

6. Status of Legislation (if applicable): 

N/A. 

7. Cost to the Association: 

CORE/9990000.5290/127430902.2



None. 

8. Disclosure of Conflict of Interest (if applicable): 

None. 

9. Referrals: 

None. 

10. Contact Person (Prior to the meeting): 

Samara Gomez 

sagomez a. 20V 
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