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§ 329. Debtor's transactions with attorneys 
  

(a) Any attorney representing a debtor in a case under this title, or in connection with such a case, whether or not such 

attorney applies for compensation under this title, shall file with the court a statement of the compensation paid or 

agreed to be paid, if such payment or agreement was made after one year before the date of the filing of the petition, 

for services rendered or to be rendered in contemplation of or in connection with the case by such attorney, and the 

source of such compensation. 

(b) If such compensation exceeds the reasonable value of any such services, the court may cancel any such agreement, or 

order the return of any such payment, to the extent excessive, to-- 

(1) the estate, if the property transferred-- 

(A) would have been property of the estate; or 

(B) was to be paid by or on behalf of the debtor under a plan under chapter 11, 12, or 13 of this title [11 USCS §§ 

1101 et seq., 1201 et seq., or 130/ et seq.]; or 

(2) the entity that made such payment. 

History 

(Nov. 6, 1978,P.L. 95-598, Title I, § 101, 92 Stat. 2564; July 10, 1984, P.L. 98-353, Title III, Subtitle H, § 432, 98 Stat. 370: 
Oct. 27, 1986, P.L. 99-554, Title II, Subtitle B, § 257(c), 100 Stat. 3114.) 

Prior law and revision: 

Senate Report No. 95-989 

This section, derived in large part from current Bankruptcy Act section 60d [section 96(d) of former title 11], requires the 

debtor's attorney to file with the court a statement of the compensation paid or agreed to be paid to the attorney for services in 

contemplation of and in connection with the case, and the source of the compensation. Payments to a debtor's attorney provide 

serious potential for evasion of creditor protection provisions of the bankruptcy laws, and serious potential for overreaching by 

the debtor's attorney, and should be subject to careful scrutiny. 

Subsection (b) permits the court to deny compensation to the attorney, to cancel an agreement to pay compensation, or to 

order the return of compensation paid, if the compensation exceeds the reasonable value of the services provided. The return of 

payments already made are generally to the trustee for the benefit of the estate. However, if the property would not have come 

into the estate in any event, the court will order it returned to the entity that made the payment. 

The Bankruptcy Commission recommended a provision similar to this that would have also permitted an examination of the 

debtor's transactions with insiders. S. 236, 94th Cong., Ist sess, sec. 4-311(b) (1975). Its exclusion here is to permit it to be 

dealt with by the Rules of Bankruptcy Procedure. It is not intended that the provision be deleted entirely, only that the 

flexibility of the rules is more appropriate for such evidentiary matters. 

Annotations
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Notes 
  

Effective date of section: 

This section became effective on October 1, 1979, pursuant to § 402(a) of Act Nov. 6, 1978, P.L. 95-598, which appears as 

11 USCS prec § 101 note. 

Amendments: 

1984 . Act July 10, 1984 (applicable to cases filed 90 days after enactment, as provided by § 552(a) [553(a)] of such Act, which 

appears as // USCS § 101] note), in subsec. (a), substituted "or" for "and" following "contemplation of"; and, in subsec. (b)(1), 

substituted "estate" for "trustee". 

1986 . Act Oct. 27, 1986 (effective 30 days after enactment on 10/27/86, and applicable as provided by § 302 of such Act, 

which appears as 28 USCS § 58/ note), in subsec. (b)(1)(B), inserted ", 12,". 

Case Notes 

I. INGENERAL 

. Generally 

. Constitutionality 

. Purpose 

. Construction 

. Relationship with other laws 

. Application, generally 

7. --Non-attorneys 

8. Compliance with Code requirements 

9. Miscellaneous 

II. DISCLOSURE STATEMENTS 

A. In General 

10. Generally 

11. Sufficiency of statement and continuing duty to disclose 

12. Effect of nondisclosure 

B. Services in Contemplation of or in Connection with Cases 

13. Generally 

14. Proof of services 

15. Benefit to estate 

C. Payment for Services in Contemplation 

16. Generally 

17. Retainers 

18. --Earned upon receipt, evergreen or flat fee 

19. Source 

Ill. REASONABLENESS OF COMPENSATION 

A. In General 

20. Generally 

21. Basis of review 

B. Factors Considered 

22. Generally 

23. Amount involved 

24. Complexity of case 

25. Customary fee 
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