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feasible for this Court to order a factual 
inquiry in this context solely based upon 

the suggestion on appeal that an inmate 
may have filed the necessary documents. 

The prisoners’ primary argument is that 
their appeal to the General Counsel should 
not have been rejected merely because of 

their failure to file completed BP-9 or BP- 

10 forms. They note they submitted 
“everything they ha[d]’ to the General 
Counsel, that the General Counsel is in a 
better position than the inmates to obtain 

these documents and that they made a 

good faith effort to appeal (Br. 14). We 
recognize that there will be some difficulty 

encountered by prisoners acting pro se in 
complying with administrative require- 
ments. We also must recognize that these 
requirements are a necessary part of main- 

taining an orderly and manageable prisoner 
dispute resolution system. The BOP’s fil- 
Ing requirements are not unreasonable in 

view of the obvious need of the General 
Counsel to review the Warden’s and Re- 
gional Director’s responses to the claim 

before him. 

The assertion that the requirements of 

the BOP Program Statement 1330.7, { 7b, 

supra note 1, are inconsistent with the 

relevant regulations also must be rejected. 

The regulations provide that the Warden, 

Regional Director and General Counsel are 

required to: “Establish procedures for re- 

celving, reviewing, investigating and re- 

sponding to complaints or appeals sub- 

mitted by an inmate.” 28 C.F.R. § 542.11. 

The procedures set up by the BOP are a 

fair implementation of this mandate. In 

sum, the district court was correct in find- 

ing a deliberate bypass of administrative 

remedies and in entering judgment for de- 
fendant.* 

  

The order of the district court is af- 

~ firmed. 

4. In view of our holding there is no need to 
consider whether the doctrine of res judicata 
would also bar Anderson's petition for writ of 
habeas corpus. 

* After preliminary examination of the briefs, the 
court notified the parties that it had tentatively 
concluded that oral argument would not be 
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Chapter 7 debtor’s employer filed com- 

plaint seeking clarification of its right to 

postpetition payroll deductions that it had 

applied to debtor’s prepetition debt. The 
United States Bankruptcy Court held that 

debtor was entitled to return and refund of 

monies collected by employer after date of 

filing. The United States District Court 

for the Northern District of Indiana, James 
T. Moody, J., affirmed, and employer ap- 

pealed. The Court of Appeals held that 

Chapter 7 debtor’s employer violated auto- 

matic stay by applying portion of debtor’s 

postpetition automatic payroll deduction, 

which debtor authorized prior to filing and 

which was not terminated by debtor, to 

prepetition debt owed to employer. | 

Affirmed. 

1. Bankruptcy <—148 

Postpetition wages are not property of 

the estate of a Chapter 7 debtor. Bankr. 

Code, 11 U.S.C.A. § 541(a)(6). | 

2. Bankruptcy ¢-148 

Debtors who file under Chapter 7 can 
dispose of their postpetition earnings. as 

helpful to the court in this case. The notice 
provided that any party might file a “Statement 
as to Need of Oral Argument.” See Rule 34(a), 
Fep.R.App.P.; Circuit Rule 14(f). No such state- 

ment having been filed, the appeal has been 
submitted on the briefs and record.
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they choose, including voluntary repayment 

of debts otherwise dischargeable in bank- 

ruptey. Bankr.Code, 11 U.S.C.A. §§ 524(f), 

541(a)(6). 

3. Bankruptcy €217.3(1) 

Stay of Bankruptcy Code § 362(a)(6) 

applies to the automatic transfer and appli- 

cation of postpetition funds to prepetition 

debts of Chapter 7 debtors. Bankr.Code, 

11 US.C.A. § 362(a)(6). 

4, Bankruptcy €°217.3(7) 

Chapter 7 debtor’s employer violated 

automatic stay of Bankruptcy Code 

§ 362(a)(6) by applying portion of debtor’s 

postpetition automatic payroll deduction, 

which debtor authorized prior to filing and 

which was not terminated by debtor, to 

prepetition debt owed to employer. Bankr. 

Code, 11 U.S.C.A. § 362(a)(6). 

George R. Livarchik, Law Office of 

George R. Livarchik, Chesteron, Ind., for 

Bethlehem Employees Federal Credit Un- 

ion. | 

James Russell Hellums, pro se. 

Before BAUER, POSNER and COFFEY, 

Circuit Judges. 

PER CURIAM. 

Defendant James Russell Hellums, an 

employee of Bethlehem Steel Corporation, 

voluntarily executed an “Authorization for 

Credit Union Payroll Deduction” that re- 

quired his employer to withhold $10 from 

each regular payment of his wages and to 

transfer the sum to the plaintiff Bethlehem 

Employees Federal Credit Union (“Bethle- 

hem”). The authorization, by its terms, 

remained in effect until cancelled or mod- 

ified by Hellums in writing. On March 22, 

1978 Hellums borrowed money from Beth- 

lehem. He subsequently increased his pay- 

roll deduction to thirty dollars. Bethlehem 

applied half this sum to his loan, and credit- 

ed the other half to his savings account. 

On August 11, 1982 Hellums filed for bank- 

1. The record does not disclose when, if ever, 
Hellums cancelled in writing his authorization 
for automatic wage deductions or modified his 
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ruptcy under Chapter 7 of Title 11. Bethle- 

hem received its Notice of First Meeting of 

Creditors and Automatic Stay on Septem- 

ber 20, 1982. Notwithstanding this notice, 

Bethlehem continued to apply half of Hel- 

lums’ automatic payroll deduction to his 

pre-petition debt. Hellums’ attorney, on 

October 20, 1982, demanded revocation of 

the payroll deduction authorization and re- 

turn of all post-petition money applied to 

the loan. Soon afterwards, Bethlehem 

stopped applying Hellums’ payroll deduc- 

tions to its loan and instead placed all of 

the transferred funds into his savings ac- 

count.! On December 1, 1982, Bethlehem 

brought this complaint for declaratory 

judgment, seeking clarification of its right 

to the post-petition payroll deductions that 

it had applied to Hellums’ outstanding loan 

balance. The bankruptcy court held that 

Hellums was “entitled to return and refund 

of monies collected by [Bethlehem] after 

the date of filing of [his] bankruptcy peti- 

tion” and ordered Bethlehem “to remit and 

refund to James Russell Hellums any and 

all monies collected by it subsequent to 

August 11, 1982” (subject to a set-off not 

at issue here). On appeal, the district court 

affirmed. Relying heavily on In re Matter 

of Holland, 21 B.R. 681 (Bankr.N.D.Ind. 

1982), the court held that 

[t]he transfer by a creditor of post-peti- 

tion money received pursuant to a pre-pe- 

tition automatic withdrawal-loan repay- 

ment arrangement to pay a pre-petition 

debt owed to that creditor is a violation 

of the automatic stay unless the debtor 

has presented the creditor with some for- 

mal evidence of his or her willingness to 

voluntarily have post-petition earnings 

applied to a dischargeable pre-petition 

debt (citations omitted). 

Hellums never presented Bethlehem with 

such formal evidence, and Bethlehem’s con- 

tinued acceptance “of the payments under 

the circumstances was a violation of the 

stay” regardless of the voluntary or invol- 

authorization to limit the transfer of his deduc- 

tions to his savings account only.
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untary nature of the payments. This ap- 

peal followed.” 

Like the district court, we must accept 

the bankruptcy court’s findings of fact un- 

less they are clearly erroneous. Jn re 

kimzey, 761 F.2d 421, 4238 (7th Cir.1985); 
R. BANkR. P. 8013. We can, however, re- 

view any lower court’s conclusions of law 

de novo. Pullman-Standard v. Swint, 

456 U.S. 278, 287, 102 S.Ct. 1781, 1789, 72 

L.Ed.2d 66 (1982); In re Evanston Motor 

Co., 785 F.2d 1029, 1031 (7th Cir.1984). 

Hellums filed no answer (nor any briefs) 

and we therefore accept as true the factual 

allegations contained in Bethlehem’s De- 

cember 1, 1982 complaint. R. Bankr. P. 

7008(a); FED.R.Civ.P. 8(d). Since the par- 

ties stipulated to the only other evidence in 

the record, we review an undisputed set of 

facts and must only determine whether the 

district court applied the correct law. 

[1,2] Post-petition wages are not prop- 

erty of the estate of a Chapter 7 bankrupt. 

11 U.S.C. § 541(a)(6). Debtors who file 

under that chapter can dispose of their 

post-petition earnings as they choose, in- 
cluding voluntary repayment of debts oth- 

erwise dischargeable in bankruptcy. 11 

U.S.C. § 524(f). Bethlehem contends that 

Hellums’ automatic wage assignment was 

a voluntary repayment of his loan. More- 

over, it argues that the Code’s automatic 

stay does not apply to such a voluntary 

repayment, rather, it only prohibits credi- 

tors from taking affirmative collection ac- 

tion against debtors. Because Bethlehem 

took no such action, it argues that the 

lower courts erred in finding that it violat- 

ed the stay. 

Section 362(a)(6) provides that “... a 

[Chapter 7 bankruptcy] petition ... oper- 

ates as a stay, applicable to all entities, of 

. any act to collect, assess, or recover a 

claim against the debtor that arose before 

the commencement of the case under this 

title against any claim against the debt- 

or....’ Bethlehem would have us read the 

phrase “any act’ narrowly, limiting the 

reach of the stay to those situations where 

2. This appeal does not consider whether Bethle- 
hem’s post-petition application of Hellums’ 

creditors take positive steps to recover on 

their claims. They cite a portion of the 

legislative history of the section that 

states: 

Paragraph (6) prevents creditors from 

attempting in any way to collect a pre- 

petition debt. Creditors in consumer 

cases occasionally telephone debtors to 

encourage repayment in spite of bank- 

ruptcy. Inexperienced, frightened, or ill- 

counseled debtors may succumb to sug- 

gestions to repay notwithstanding their 

bankruptcy. This provision prevents 

evasion of the purpose of the bankruptcy 

laws by sophisticated creditors. H.R. 

Rep. No. 595, 95th Cong. Ist Sess. 342 

(1977). 

[3,4] We hold that Congress intended 

the stay of section 362(a)(6) to apply to the 

automatic (as well as coerced) transfer and 

application of post-petition funds to the pre- 

petition debts of Chapter 7 debtors. See In 

re Matter of Holland, 21 B.R. 681 (Bankr. 

N.D.Ind.1982); In re Bullock, 41 B.R. 687, 

640 (Bankr.E.D.Penn.1984). Cf In re Whi- 

senton, 40 B.R. 468, 469 (Bankr.D.C.1984) 

(because of automatic stay, filing of Chap- 

ter 7 petition terminates voluntary nature 

of automatic payroll deduction). One of 

the basic policies promoted by the stay is 

the halting of all collection efforts to per- 

mit the bankrupt a more effective financial 

rehabilitation (or ‘fresh start’). An auto- 

matic wage assignment that lulls an unth- 

inking debtor into paying-off a dischargea- 

ble debt defeats this purpose no less than 

threats and intimidation from sophisticated 

creditors. Congress broadly sought to pre- 

vent creditors “from attempting in any 

way to collect a prepetition debt’ (emphasis 

added), and expressed special concern for 

“fijnexperienced, frightened, [and] ill-coun- 

seled debtors....”” Such debtors are pre- 
cisely the sort who would not know to 
contact their employers to halt automatic 
wage assignments in satisfaction of pre-pe- 

tition debts. 

funds to its loan was in contempt of the bank- 
ruptcy court’s stay order.
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Bethlehem fails to indicate how congres- 

sional intent is defeated by requiring credi- 

tors to obtain some positive indication that 

debtors indeed intend to voluntarily assume 

their pre-petition debts. Such a require- 

ment safeguards against inadvertent re- 

payment yet preserves the right of a debt- 

or to voluntarily re-affirm otherwise dis- 

chargeable obligations. 

The decision of the district court is 

AFFIRMED. 
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Defendant appealed from decision of 

the United States District Court for the 

Northern District of Illinois, Frank J. 

McGarr, Chief Judge, sustained magis- 

trate’s order of pretrial detention. The 

Court of Appeals, Easterbrook, Circuit 

Judge, held that evidence indicating that 

defendant would commit more crimes if 

released supported the order. 

Affirmed. 

1. Bail ¢49(3) 

Evidence indicating that defendant 

would pose a danger to community by com- 

mitting more crimes if allowed to remain at 

large pending trial sustained magistrate’s 

order of pretrial detention and, thus, fact 
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that defendant was unlikely to flee was 

irrelevant. 18 U.S.C.A. § 3142(f)(1)(C). 

2. Criminal Law €1132 

In light of new bail statute’s require- 

ment for prompt decisions by courts [18 

U.S.C.A. § 3145(b, c)], whenever a defend- 

ant appeals from order of pretrial deten- 

tion, or denial of bail pending appeal, coun- 

sel should make motion for relief that will 

draw the case to attention of motions pan- 

el, which may require expedited briefing or 

may decide the case on the spot. 

Michael H. King, Ross & Hardies, Chica- 

go, Ill., for defendant-appellant; Allan A. 

Ackerman, Chicago, IIl., of counsel. 

Charles B. Sklarsky, Asst. U.S. Atty., 

Anton R. Valukas, U.S. Atty., Chicago, IIL, 

for plaintiff-appellee. 

Before CUMMINGS, Chief Judge, and 

EASTERBROOK and RIPPLE, Circuit 

Judges. 

EASTERBROOK, Circuit Judge. 

Daniels is in custody on a charge of 

distributing large quantities of controlled 

drugs (principally cocaine), in an operation 

that included bribing police officers to ob- 

tain protection. At Daniels’s initial appear- 

ance before the magistrate, the govern- 

ment moved for an order of pretrial deten- 

tion under 18 U.S.C. § 3142(f)(1)(C). The 

magistrate held a timely hearing, at which 

an agent of the FBI testified about the 

crime for which Daniels had been arrested. 

The magistrate found that there was prob- 

able cause to believe that Daniels had com- 

mitted the drug offenses charged. 

The prosecutor also placed Daniels’s 

criminal record before the magistrate. In 

1970 he was convicted of battery and un- 

lawful use of a weapon, in 1971 of armed 

robbery. He served five years on these 

convictions. In 1976 he was convicted of 

aggravated kidnapping—abducting two 

people at gunpoint and stuffing them in the 

trunk of a car. People v. Daniels, 67 

Ill.App.3d 663, 24 Ill.Dec. 65, 384 N.E.2d 

932 (1978). This affair cannot have come


