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The Tennessee State High School Mock 
Trial Competition is organized by the  

Young Lawyers Division  
of the Tennessee Bar Association.  

 
 
 

 
Questions or comments may be directed to your Mock 
Trial District Coordinator or the Chair of the State 
competition.  Teams may not edit the materials.   
 
The problem is as written.  If there are discrepancies, 
please regard them as complexities for consideration 
in developing a trial strategy. 

 
It is the responsibility of the teams to review the Rules 
each year to see that they are aware of any changes.   
 
The Chair of the Committee wants to thank the 
following people for contributions to this year’s 
problem:  Candi Henry (a creative genius!), Jason 
White and Jonathan Garner (for the spark that 
resulted in the “inside job” concept), Garth Click, 
Colleen Sweeney, Blair Bennington Cannon, and 
Doug Connell.  
 
 



2009 Mock Trial Case Materials 

 
3 

 

SPORTSMANSHIP AWARD 
 
  The Mock Trial Committee feels it is important that teams, including their 

guests and coaches, have good sportsmanship.  Therefore, we are proud to 

announce that there will be a Sportsmanship Award beginning at the state 

competition in March 2009.  The Sportsmanship Award will be given to the team 

who wins the approval of the other teams and the Mock Trial Committee.  Details 

on the award will be published by January 15, 2009 on the TBA Website under 

the Mock Trial link.  We encourage the districts to create a similar award to foster 

civility in competition and acknowledge teams that excel in this area. 
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PAST WINNERS 
 

1980 Austin-East High School 
1981 Bearden High School 
1982 White Station High School 
1983 White Station High School 
1984 Knoxville West High School 
1985 Father Ryan High School 
1986 Knoxville Doyle High School 
1987 Greeneville High School 
1988 Memphis Central High School 
1989 Jackson Central Merry High School 
1990 Father Ryan High School 
1991 Father Ryan High School 
1992 Franklin High School 
1993 Montgomery Bell Academy 
1994 McCallie School 
1995 Montgomery Bell Academy 
1996 Clinton High School 
1997 Clinton High School 
1998 Houston High School 
1999 Clinton High School 
2000 Clinton High School 
2001 Clinton High School 
2002 Family Christian Academy * 
2003 Family Christian Academy * 
2004 Hume-Fogg Academic High School 
2005 Hume-Fogg Academic High School 
2006 Knoxville West High School 
2007 St. Mary’s Episcopal School of Memphis 
2008 St. Mary’s Episcopal School of Memphis 
 
*Indicates a team that went on to win the National Championship.
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AGREED STIPULATIONS 
 

 
1. The Defendant has only been charged with aggravated robbery.  Teams 

cannot argue that any other lesser-included offense applies. 
 

2. Included in the Defendant's plea of not guilty may be the defense of claim 
of right.  Teams must give a copy of the enclosed “Notice of Affirmative 
Defense--Claim of Right” form to the opposing team and bailiff at least five 
(5) minutes before the round begins in order to raise this defense.  If the 
defense has been properly raised, the State should announce the 
assertion of the defense by reading the language on the form to the 
presiding judge and jury at the beginning of the round.  Teams are not 
required to use the affirmative defense, and the case is written so that you 
can present the case without using the affirmative defense in deliberate 
effort to add an element of surprise.   
 The five (5) minute period begins when the form is handed to the 
bailiff, and the bailiff may request that the judge hold court in recess until 
the five (5) minute period has lapsed.  The bailiff is the official timekeeper 
in accordance with the Mock Trial Rules. 

In raising the defense, teams acknowledge that they must argue that 
the Defendant took money from the safe.  Teams raising this defense 
further acknowledge that they cannot change defense theories after this 
form is given to the opposing team and bailiff, and the State can rely on 
this form after it is given.  

 
3. No Miranda issues exist.  The Court held a hearing prior to the trial, and 

ruled that the Defendant did not have standing to assert a Miranda 
defense to the interrogation of Amari Wilson included as Exhibit 2.  

 
4. Polygraph tests are not admissible as evidence of guilt or innocence under 

Tennessee law because they are inherently unreliable.  In the Mock Trial 
Universe, polygraph examination results may, however, be admissible in 
part or in their entirety for another purpose, such as impeachment of a 
witness.  The polygraph examination results are included as Exhibit 5.   

 
5. Detective Marchetti is an expert in the fields of fingerprint collection and 

comparison and urine drug testing.  The admissibility of expert testimony 
may still be questioned under the Mock Trial Rules of Evidence. 

 
6. At the time of trial, Avery Lawson is unavailable as a witness because he 

is in the hospital on a ventilator following a massive stroke.  He cannot 
speak or otherwise communicate.  Avery was cross-examined by the 
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Defendant’s attorney at the preliminary hearing before the matter was 
bound over to the grand jury.   

 
7. All witness affidavits have been sworn to by the declarant and were given 

during the month of May 2008.  Amari Wilson’s witness affidavit was given 
May 8, 2008 at 8:00 a.m. 

 
8. Teams may not argue that there is an absent material witness. 

 
9. The teams may not argue the chain of custody pertaining to any exhibits. 

 
10. Whenever a rule of evidence requires reasonable notice, the teams must 

presume that such notice has been given. 
 

11. All exhibits included in this problem are authentic and accurate in all 
respects.  No objections as to the authenticity of the exhibits may be 
made.  Exhibits may still be objectionable under the Mock Trial Rules of 
Evidence or require a proper foundation for admission.  Exhibits may be 
copied and enlarged for demonstrative purposes but shall not exceed 36” 
by 48” in size.   

 
12. No props may be used in lieu of evidence included with this packet 

because they cannot be authenticated.  Teams may use markers, pens, 
pointers, or stick-ons to assist in the presentation of witness testimony 
concerning an exhibit, but no other demonstrative aids are permitted in the 
competition.  Electronic equipment is not permitted. 

 
13. Participants may only cite evidence contained herein.  Cross-reference to 

other mock trial problems is prohibited.  Any similarity to true events is 
unintentional.  Parties may not cite legal authority outside that presented 
in the problem, the Rules of the Competition, and the Mock Trial Rules of 
Evidence.   

 
14. Stipulations may not be contradicted or challenged.  However, it shall be 

the responsibility of the teams to bring the stipulations to the attention of 
the Court as the situation requires.   

 
15. The requirements for venue have been met. 
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RELEVANT LAW 
Adopted by the Committee using the Tennessee Pattern Instructions. 

 
Beyond a Reasonable Doubt 

 
A Defendant is presumed to be innocent of the charge against him/her.  

This presumption remains throughout every stage of the trial and is not overcome 
unless from all the evidence the jury is convinced beyond a reasonable doubt 
that the Defendant is guilty of the offense charged. 

 
The State has the burden of proving the guilt of the Defendant beyond a 

reasonable doubt, and this burden remains on the State throughout the case.  
The Defendant is not required to prove his or her innocence. 

 
Reasonable doubt is that doubt created by an investigation of all the proof 

in the case and an inability, after such investigation, to let the mind rest easily as 
to the certainty of guilt. Absolute certainty of guilt is not demanded by the law to 
convict of any criminal charge, but moral certainty is required, and this certainty 
is required as to every element of proof necessary to constitute the offense. 
 
 

Preponderance of the Evidence 
 

The Defendant has the burden of establishing by a preponderance of the 
evidence all of the facts necessary to prove the affirmative defense of claim of 
right.  
 
 The term “preponderance of the evidence” means that amount of evidence 
that causes you to conclude that the allegation is probably true. To prove an 
allegation by a preponderance of the evidence, a party must convince you that 
the allegation is more likely true than not true.   
  
 If the evidence on a particular issue is equally balanced, that issue has not 
been proven by a preponderance of the evidence and the party having the 
burden of proving that issue has failed.  
 
 Preponderance of the evidence is a lesser burden of proof that beyond a 
reasonable doubt. 
 

 
Defendant’s Choice to Testify 

 
 The Defendant does not have to testify, and if the Defendant chooses not 
to testify, no significance can be placed on that fact.  The Defendant is presumed 
innocent and the burden is on the State to prove guilt beyond a reasonable 
doubt.  The Defendant is not required to take the stand on his/her own behalf, 
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and his/her election not to do so cannot be considered for any purpose against 
him/her, nor can any inference be drawn from such fact.  The State cannot 
comment on the Defendant’s choice to testify or remain silent. 
 
 

Circumstantial and Direct Evidence 
 
 The State may prove a criminal offense by direct evidence, circumstantial 
evidence, or a combination of the two.   
 

Direct evidence is defined as evidence which proves the existence of the 
fact in issue without inference or presumption.  Circumstantial evidence consists 
of proof of collateral facts and circumstances which do not directly prove the fact 
in issue but from which that fact may be logically inferred. 
 

Before a jury may convict a Defendant of a criminal offense based upon 
circumstantial evidence alone, the facts and circumstances must be so strong as 
to exclude every other reasonable hypothesis save the guilt of the Defendant.  In 
order to convict on circumstantial evidence alone, the facts must establish such a 
certainty of guilt of the Defendant as to convince the mind beyond a reasonable 
doubt that the Defendant is the one who committed the offense. Before a verdict 
of guilty is justified, the circumstances, taken together, must be of a conclusive 
nature and tendency, leading on the whole to a satisfactory conclusion and 
producing in effect a moral certainty that the Defendant, and no one else, 
committed the offense. 

 
 

Aggravated Robbery 

For you to find the Defendant guilty of Aggravated Robbery, the state 
must have proven beyond a reasonable doubt the existence of the following 
essential elements: 

 
(1) that the Defendant knowingly obtained or exercised control over property 

owned by Avery Lawson d/b/a Herb World. 
 

and 
 

(2) that the Defendant did not have the owner's effective consent; 
 

and 
 

(3) that the Defendant intended to deprive the owner of the property; 
 

and 
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(4) that the Defendant took such property from the person of another by the 
use of violence or by putting the person in fear; 
 

and 
 

(5) (a) that the Defendant accomplished this act with a deadly weapon or by 
display of any article used or fashioned to lead the alleged victim to reasonably 
believe it to be a deadly weapon; 
 

or 
 

(b) that the alleged victim suffered serious bodily injury. 
 

The fear constituting an element of robbery is fear of present personal 
peril from violence offered or impending. Resistance of the party robbed is not 
required. 

 
The taking from the person may be actual or constructive.  It is actual 

when the taking is immediately from the person, but it is constructive when in the 
possession of the person or in the person's presence.  The alleged fear or 
violence used in the taking of the property must precede, accompany or occur at 
the same time as the taking to constitute an element of aggravated robbery. 

 
Aggravated Robbery is a Class B felony.  

 
DEFINITIONS FOR AGGRAVATED ROBBERY STATUTE: 

1. “Property” means anything of value, including but not limited to 
money. 

2. “Owner” means a person, other than the Defendant, who has 
possession of or any interest other than a mortgage, deed of trust or 
security interest in property, even though that possession or interest is 
unlawful and without whose consent the Defendant has no authority to 
exert control over the property. 

3. “Effective consent” means assent in fact, whether express or 
apparent, including assent by one legally authorized to act for another. 
Consent is not effective when: 

(a) induced by deception or coercion; or 
(b) given by a person the Defendant knows is not authorized to 

act as an agent; or 
(c) given by a person who, by reason of youth, mental disease 

or defect, or intoxication, is known by the Defendant to be unable 
to make reasonable decisions regarding the subject matter; or 

(d) given solely to detect the commission of an offense. 
4. “Deprive” means to withhold property from the owner permanently or 

for such a period of time as to substantially diminish the value or 
enjoyment of the property to the owner. 
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5. “Intentionally” means that a person acts intentionally with respect to 
the nature of the conduct or to a result of the conduct when it is the 
person's conscious objective or desire to engage in the conduct or 
cause the result. 

6. “Knowingly” means that a person acts knowingly with respect to the 
conduct or to circumstances surrounding the conduct when the person 
is aware of the nature of the conduct or that the circumstances exist. 
A person acts knowingly with respect to a result of the person's 
conduct when the person is aware that the conduct is reasonably 
certain to cause the result. 

7. “Deadly weapon” means a firearm or anything manifestly designed, 
made, or adapted for the purpose of inflicting death or serious bodily 
injury or anything that in the manner of its use or intended use is 
capable of causing death or serious bodily injury. 

8. “Serious bodily injury” means bodily injury that involves a substantial 
risk of death; protracted unconsciousness; extreme physical pain; 
protracted or obvious disfigurement; or protracted loss or substantial 
impairment of a function of a bodily member, organ or mental faculty. 

9. “Bodily injury” includes a cut, abrasion, bruise, burn or disfigurement, 
and physical pain or temporary illness or impairment of the function of 
a bodily member, organ, or mental faculty. 

10. “Violence” means evidence of physical force unlawfully exercised so 
as to damage, injure or abuse.  Physical contact is not required to 
prove violence.   Unlawfully pointing a deadly weapon at an alleged 
victim is physical force directed toward the body of the victim. 

 
 

Affirmative Defense: Claim of Right 

Included in the Defendant's plea of not guilty may be the defense of claim 
of right.  Teams must give a copy of the enclosed “Notice of Affirmative 
Defense--Claim of Right” form to the opposing team and bailiff at least five (5) 
minutes before the round begins in order to raise this defense.  (Teams should 
consult the applicable stipulation included in this packet.) 

 

If properly asserted by the opposing team at least five (5) minutes before 
the round begins, it is a defense to prosecution of this offense: 

 

(1) that the Defendant acted under an honest claim of right to the money 
from the safe; 

or 

 

(2) that the Defendant acted in the honest belief that the Defendant had the 
right to obtain or exercise control over the money from the safe; 
 



2009 Mock Trial Case Materials 

 
11 

or 

 

(3) that the Defendant obtained or exercised control over the money from the 
safe while honestly believing that the owner, if present, would have consented. 

 

The burden of proof on this issue is upon the Defendant to prove the 
defense by a preponderance of the evidence.  If, from all the facts and 
circumstances in the case, you find that the Defendant acted under a claim of 
right, then you must find the Defendant not guilty. 

 

“Property” means anything of value, including but not limited to money. 

 

Claim of right may be an applicable affirmative defense to aggravated 
robbery.  To raise the defense, the Defendant does not necessarily have to 
admit all the elements of aggravated robbery. 

 
 

Identity 

One of the issues in this case is the identification of the Defendant as the 
person who took money from the safe. The state has the burden of proving 
identity beyond a reasonable doubt. Identification testimony is an expression of 
belief or impression by the witness, and its value may depend upon your 
consideration of several factors. Some of the factors which you may consider 
are: 

(1) The witness' capacity and opportunity to observe the offender. This 
includes, among other things, the length of time available for observation, the 
distance from which the witness observed, the lighting, and whether the person 
who committed the crime was a prior acquaintance of the witness; 

(2) The degree of certainty expressed by the witness regarding the 
identification and the circumstances under which it was made, including whether 
it is the product of the witness' own recollection; 

(3) The occasions, if any, on which the witness failed to make an 
identification of the Defendant, or made an identification that was inconsistent 
with the identification at trial; and 

(4) The occasions, if any, on which the witness made an identification that 
was consistent with the identification at trial, and the circumstances surrounding 
such identifications. 

 

Again, the state has the burden of proving every element of the crime 
charged, and this burden specifically includes the identity of the Defendant as 
the person who committed the crime for which the Defendant is on trial. If after 
considering the identification testimony in light of all the proof you have a 
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reasonable doubt that the Defendant is the person who committed the crime, 
you must find the Defendant not guilty. 

 
 

Flight 

The flight of a person accused of a crime is a circumstance which, when 
considered with all the facts of the case, may justify an inference of guilt.  Flight 
is the voluntary withdrawal of oneself for the purpose of evading arrest or 
prosecution for the crime charged.  Whether the evidence presented proves 
beyond a reasonable doubt that the Defendant fled is a question for your 
determination. 

 

The law makes no precise distinction as to the manner or method of flight; 
it may be open, or it may be a hurried or concealed departure, or it may be a 
concealment within the jurisdiction. However, it takes both a leaving the scene of 
the difficulty and a subsequent hiding out, evasion, or concealment in the 
community, or a leaving of the community for parts unknown, to constitute flight. 

 

If flight is proved, the fact of flight alone does not allow you to find that the 
Defendant is guilty of the crime alleged. However, since flight by a Defendant 
may be caused by a consciousness of guilt, you may consider the fact of flight, if 
flight is so proven, together with all of the other evidence when you decide the 
guilt or innocence of the Defendant. On the other hand, an entirely innocent 
person may take flight and such flight may be explained by proof offered, or by 
the facts and circumstances of the case. 

 

Whether there was flight by the Defendant, the reasons for it, and the weight 
to be given to it, are questions for you to determine. 

 
 

Inference from Possession of Recently Stolen Property 

If you find beyond a reasonable doubt from the evidence that the property 
in question had been recently stolen and that soon thereafter the same property 
was discovered in the exclusive possession of the Defendant, this possession, 
unless satisfactorily explained, is ordinarily a circumstance from which you may 
reasonably draw an inference that the Defendant gained possession through 
theft. 

 

However, you are never required to make this inference. It is for you to 
determine whether the facts and circumstances shown by the evidence in this 
case warrant any inference that the law permits you to draw from the possession 
of recently stolen property. 



2009 Mock Trial Case Materials 

 
13 

When the evidence is offered that the Defendant was in possession of 
recently stolen property, the Defendant has the right to introduce evidence that 
the Defendant came into possession of the property lawfully, or possession may 
be satisfactorily explained through other circumstances or other evidence, 
independent of any evidence offered by the Defendant. 

 

In considering whether possession of recently stolen property has been 
satisfactorily explained, you are reminded that in the exercise of constitutional 
rights, the accused need not take the witness stand and testify. 

 

The term “recently” is a relative term, and has no fixed meaning. Whether 
property may be considered as recently stolen depends upon the nature of the 
property and all the facts and circumstances shown by the evidence in the case. 
The longer the period of time since the theft, the more doubtful becomes the 
inference which may be drawn from unexplained possession. 

 

The correctness of the inference, and the weight to be given any 
explanation that may be shown by the evidence, are matters that must be 
determined by you, and you are not bound to accept either. You must weigh all 
the evidence presented as to the Defendant's alleged possession of the property 
in question and decide in light of all the facts and circumstances present 
whether any inference is warranted. You are reminded that the burden of 
proving the Defendant's guilt of the offense beyond a reasonable doubt remains 
on the state. 

 

Fingerprint Evidence 

Fingerprint evidence has been presented in this case. You may consider 
this evidence in deciding whether or not the Defendant is the person who 
committed this alleged crime. 

 

Fingerprint evidence is circumstantial evidence. 

 

There are no two people who have fingerprints exactly alike.  For 
fingerprint evidence alone to support a conviction, you must find that the 
Defendant's fingerprint could only have been left at the crime scene while the 
crime was being committed.   

 

The weight to be given fingerprint evidence is a question for the jury to 
decide considering all the facts and circumstances of the case.   
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Duty to Preserve Evidence 

The State has a duty to gather, preserve, and produce at trial evidence 
which may possess exculpatory value. Such evidence must be of such a nature 
that the Defendant would be unable to obtain comparable evidence through 
reasonably available means. The State has no duty to gather or indefinitely 
preserve evidence considered by a qualified person to have no exculpatory 
value. 

 

If, after considering all of the proof, you find that the State failed to gather 
or preserve evidence, the contents or qualities of which are an issue and the 
production of which would more probably than not be of benefit to the 
Defendant, you may infer that the absent evidence would be favorable to the 
Defendant. 
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Page 10  !  Sunday, May 4, 2008 

Connor County Chronicle 
CRIME WATCH: 

    
Nancy Dew, ndew@Connorcochronicle.com 

ARRESTS REPORTED FOR THE WEEKEND OF 

MAY 2-4, 2008: 

 

Local Smoothie Store Worker in a 

“Whirled” of Trouble 
 

Connor County police have arrested an employee of 
Herb World in connection with its robbery.   Herb World, 
Connor County’s only herbal remedy health store and 
smoothie store, is owned by Avery Lawson and has been in 
business since January 2006.  Lawson claims that 
$2,700.00 was stolen on the evening of May 3, 2008. 

Herb World manager Nic Atwell, a relative of 
Lawson’s, claims that Atwell’s co-worker, Jessie Chandler 
age 19, a resident of Branton, robbed the store shortly after 
Chandler’s shift ended at 11:00pm.  According to Atwell, 
Chandler showed Atwell a pistol, demanded the code to the 
safe, and then bound Atwell and customer Amari Wilson 
with electrical tape before Chandler left.   

Amari Wilson later identified Chandler as the gun-
wielding robber and gave a statement to police. 

Chandler and Wilson both had formerly been employed 
by Café of Dreams, a local coffee shop that was closed two 
years ago after police discovered ongoing illegal drug sales 
on the premises.  Herb World has also been rumored to be a 
source of illegal drugs in the community, and Wilson has 
since been arrested for illegal use and possession of 
hydrocodone.   

Chandler stated to police that Chandler left Herb World 
shortly after 11:00pm.  One unconfirmed source claims 

Chandler took only wages and reimbursement for the 

purchase of supplies for the store.   
Police searched Chandler’s home and car but have not 

recovered a weapon.     
Neither Avery Lawson nor Chandler could be reached 

for comment.  Chandler remains at Connor County 
Correctional pending arraignment later in the week on the 
charge of aggravated robbery. 
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JESSIE CHANDLER 
(Defendant) 

 
 My name is Jessie Chandler.  I am nineteen years old, and I reside in 

Connor County with my mom, Marcy Chandler.  I used to reside with a friend of 

mine, but when all this happened I had to move back home.  My mom was fearful 

living alone after my dad died of a heart attack in February 2008.   

Mom’s money has been tight for a while, but most people in the 

community have no idea.  I was sending her money from my job at Herb World 

until I got arrested.  She was just barely scraping by since February because 

they didn’t have any life insurance for Dad. 

I work at Herb World in Branton.  I’ve been working there since before I 

graduated high school.  Of course, I work a lot more hours now that I am not in 

school.  Avery is not a very hands-on boss, and Nic and I basically run the place.  

Avery is pretty old and out of touch anyway for the kind of clientele Herb World 

attracts. 

I have been sick of the way things are run around there for a while now, 

especially since Avery and Nic are so tight and Avery cannot see things for what 

they really are where Nic’s concerned.  Nic is Avery’s relative.  I had just applied 

next door at the dry cleaners when this whole thing came up.   

On May 3rd, 2008, I was scheduled to get off work at 11:00 pm.  I had 

been working all day because Saturdays are usually my big days.  There was a 

lot of traffic in the store with people buying herbs and things.  Right before we 

closed, a bluegrass band came in, and almost all of them ordered smoothies.  I 

am not the herb expert--that’s more Nic.  I hear him talking about cannibas and 

candidas and all those strange words I don’t understand.  Nic kinda has a 

customer base of regulars, just like I do.  I mostly make smoothies.  Nic usually 

works the floor and back room.  The greenies--no, I think they were just another 

flavor of smoothie.  I haven’t had one.  Nic usually makes them for certain 

customers.   
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Well on the 3rd, I cleaned the blenders from making smoothies, put all the 

dirty dishes in the dishwasher, and swept the front area.  When I was finished I 

told Nic I was leaving.  Nic said, “I still have to close the register and prepare a 

deposit for in the morning.”  Usually, when Nic prepares a deposit it’s put into the 

safe overnight, and then on Monday it’s taken to the bank.  I never take the 

money to the bank, and I don’t know who usually does that.  I just know we do a 

daily count of the register.  Avery has never let me do it, but Avery does let me 

ring people up. 

Anyway--I left Herb World about 11:00.  One of our customers was still 

there--Amari Wilson.  Amari is always hanging around there with Nic.  I am not 

sure what’s going on there.  I never met Amari until I worked at Herb World. 

After I got off work, I went out the back door to get in my car. I park behind 

the strip mall next to the dry cleaning van.  I drive a VW bug; it’s dark navy.  I 

don’t have flowers in my vase because I think that’s silly.   

See, I had not gotten that far out of town before Detective Marchetti and 

the cop clan from both the city and county were blocking the road.  When I 

looked in my rear-view mirror, there was a squad car on my tail, too.  Blue lights 

and the whole nine yards.  It was a big spectacle.  I guess they don’t get much 

action in Connor County if they thought they needed all that to get me to stop the 

car.  I stopped immediately-- I didn’t have a choice anyway because they were 

blocking the road.   

 Detective Marchetti walked up to my window and demanded that I get out 

of the car.  Detective asked, “You Jessie Chandler?  There’s a warrant that 

allows me to arrest you, and I am taking you to the station.  Now, step out of the 

car and I am going to search it.”  They found $900.00 cash and an old roll of 

electrical tape in my car.  The money was in the glove box.  The electrical tape 

was under the passenger seat, I guess.  At least that’s what they told me.  I didn’t 

know it was there.  

I had been planning my trip to the Smokies for a couple of weeks, and I 

had talked to Nic about it.  I guess the Smokies will still be there when I get out of 
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here.  Sometimes when time is slow at the store, we chat about our personal 

lives.  But, Nic has always run with a different kind of crowd than me. 

I go to church all the time--I am just not the kind of person who would ever 

steal from anyone.  And I have never been violent!  I cannot imagine carrying a 

gun, much less flashing it around.  I did not commit this crime.   

Sure, Nic had unmistakably red hair back when this happened and I didn’t, 

but it doesn’t make sense why everyone believes someone who didn’t know 

anything because of “hitting the sauce” or something.  Wasn’t Amari Wilson’s 

drug screen positive??  I heard that from my lawyer. 

I don’t even own a gun now--mine was stolen.  Yeah, I’ve reported that to 

police.   

I have like three of those red hoodie sweatshirts that Avery wants us to 

wear when we’re working.  Sometimes I take mine off, like when the weather is 

too warm for a sweatshirt.  Nic usually wears a red hoodie, too. 

Nobody has asked me to do a lie-detector test yet so I don’t know if I’d 

take one.  I heard they had Nic take one. 

ADDITIONAL TESTIMONY FOR JESSIE CHANDLER 

**THE FOLLOWING TESTIMONY MAY ONLY BE USED AS DESCRIBED 
BELOW.  IF A TEAM ATTEMPTS TO USE THIS TESTIMONY OUTSIDE THE 
APPROPRIATE CIRCUMSTANCES, THE OPPOSING TEAM MAY 
SUCCESSFULLY OBJECT TO BEING OUTSIDE THE SCOPE OF THE MOCK 
TRIAL UNIVERSE, AND THE JUDGE SHALL EXCLUDE THE TESTIMONY.  
TEAMS SHOULD CITE THIS LANGUAGE TO THE PRESIDING JUDGE.** 
 

Testimony only allowed if the Claim of Right affirmative defense is 

not used: 

I cannot believe I am being prosecuted for this crime.  I have never stolen 

anything from Herb World!  Avery Lawson cannot see this for what it is--Nic stole 

from Avery and Avery just cannot accept that.  Nic completely set me up, and I 

believe Nic had that planned from the beginning.  I mean, ask yourself why the 

electrical tape wasn’t preserved?  And why Nic used electrical tape in the first 

place?  And why the surveillance tape didn’t record?  What about Nic’s choice to 

do this while a customer was still in the store so that it looked like it was me?  On 
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a weekend when Nic knew I was heading out of town to see friends?  There are 

just so many things that are obvious.   

I think they said I took the money because the Detective told them they 

found $900.00 in my car.  I had the money because I have been saving a deposit 

and first month’s rent for an apartment of my own--plus I was going on vacation 

or might have an emergency while out of town.  My roommate had started 

hanging out with some people who I heard do drugs, and I just didn’t want to be 

around it.  I had to put it in my car before I went to work that day because I was 

leaving to go to the Smokies right afterward.  What if they’d found my money 

when needing some drug money or something?  I worked hard for that. 

Avery Lawson has no idea how much money was in that safe anyway.  I 

bet Nic got away with a lot more than $900.00 that night. 

Testimony only allowed if the Claim of Right affirmative defense is used: 

I cannot believe I am being prosecuted for this crime.  I was not stealing 

from Herb World.  Avery Lawson knows that I have been getting money from the 

safe at times to pay me for my work as an employee.  I have even done it at 

Avery Lawson’s request because Avery was busy and didn’t want to come to the 

store and pay me.  Nic Atwell is not dependable, and Avery sometimes has to 

rely on me to do management-like things even though I am not the “manager,” 

like getting supplies if Nic doesn’t order on time or something.  On at least two 

prior occasions when I have been trying to leave town or something where I 

didn’t have time to wait on a check, I have paid myself from money in the safe 

because Avery said it was okay.  This time I tried to call Avery for my check 

about noon, but when Avery didn’t answer or call back, I asked Nic if it was okay.  

Nic said, “Whatever you want” and looked more interested in what was going on 

with Amari than me.  I didn’t think anything of it because it was completely okay!  

I had no idea why the police were pulling me over until the Detective told me. 

You’ve asked me why I would take so much money from the safe.  I know 

$900.00 is a lot, but I didn’t take that much in that single night.  I had gotten 

$300.00 of it in mid-April after asking Avery if it was okay--again, Avery didn’t 

want to drive up to the store.  $600.00 is all I took out of the safe on May 3rd 
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before I left work that night.  Some of the $600.00 was for ice that I picked up at 

the market that’s near my house and vanilla sweetener that I got at the wholesale 

grocery for the Beanie smoothies.  Plus, I was using my brand new car for all 

these errands, so I figured that mileage should be factored in and Avery usually 

is sensible about those kinds of things.  It should have been like $589.00 not 

counting my mileage, but I had to make my car payment and there were nothing 

but $100’s in the safe.  I figured if Avery wasn’t ok with the mileage part, he could 

take it out of my next check.   

I think they said I took $900.00 because the Detective told them they 

found that much in my car.  Plus, if I was going to steal, why wouldn’t I just get it 

from the register before the daily total?   

What?  You say it was $2,700.00?  Then, Nic, Mauve or Amari must have 

taken some out.  Or maybe it’s a lie altogether.  Avery Lawson has no idea how 

much is in that safe anyway. 



2009 Mock Trial Case Materials 

 
21 

PARKER MADDOX 

(Witness for the Defendant) 

 

I like insects; I find it easy to relate to them.  Their needs and wants are 

simple.  To the extent that they think, they think collectively and logically.  I’m not 

just another employee of “Just Buggin;” I revolutionized the process.  My dream 

is for Just Buggin to be the first insect-friendly pest-control service.  Instead of 

poison, I spray a blend of cold air that I patented.  It knocks them unconscious.  I 

then vacuum them into a holding unit.  Then, after I leave the premises, I set the 

creatures free.  Or I keep them.  Mostly I keep them.  I haven’t told the owner 

about my special patent or my vacuum.  He would strip me of my green uniform if 

he knew I was deviating from his standards.  He thinks I kill them.  He clearly 

doesn’t believe in Karma.     

Strictly speaking, of course, the term “bug” is inaccurate when referring to 

insects as a whole.  A “true bug,” or hemipteran, refers to insects with biting or 

sucking mouthparts and two sets of wings.  Similarly, “pest” is an incorrect, and 

dare I say, offensive word.  Just because an ant wants to eat the food you 

carelessly left out on your counter doesn’t make the ant a pest.  Perhaps you are 

the one pestering said creature. 

Herb World has been a good customer.  Of course, its clientele is a little 

different from the gang I play Magic with.  But everyone’s always been nice to 

me.  One time someone thought my wand was a gun.  That was kind of funny.  

No one’s ever been afraid of me before.   

I always go in the back door when I arrive for a treatment.  Avery said that 

the customers would “freak out” if they saw me enter the front door in all my gear.  

Avery’s always worried about people “freaking out.”    

That night, I came in the back as usual.  It was unlocked.  I saw Nic 

reaching into the open safe.  I didn’t think anything of it, and I didn’t notice 

anything unusual.  I mean, Nic is the manager, and there was still a customer in 

the building.  Of course, I usually have my mind on my job; I try to watch where 

I’m walking so I don’t smoosh anybody. 
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I don’t usually go out in the front of the business.  The insects tend to stay 

behind the bar, anyway.  So, someone might have seen me behind the bar as I 

was finishing up. 

No, the police didn’t interview me about anything.  Police tend not to 

notice me unless they’re warning me not to release insects into the city parks.  I 

wouldn’t have been able to tell them much.  If it’s not a bug, I don’t notice it.  In 

fact, the only thing unusual that I did notice that night was a Volkswagen Bug 

pulling out of the parking lot as I was pulling in. 
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LOU COBB 

(Witness for the Defendant)  

My name is Lou Cobb.  I am the owner of Press-N-Clean dry cleaner 

that’s next door to Herb World in the strip mall in Blanton.  I don’t own the 

building.  As far as I know, we all rent from Old Man Woods--he owns half the 

real estate in this town.  Legend is that he buries rent in coffee cans in his back 

yard because he doesn’t believe in banks.   

I have received an application from Jessie Chandler for employment at my 

dry cleaners.  Jessie applied about three days before being arrested.  I had not 

gotten back to Jessie with my decision, mostly because I was trying to decide 

what to do.  I was a little skeptical of anyone who has worked at Herb World, but I 

knew Jessie was always there on time and worked long hours.  Plus, I know 

Jessie’s family.  And, I did need some help.  People aren’t exactly lining up to 

help me press clothes!  That’s especially true in the summer months.   

I was at work the night the alleged robbery occurred, but I was in the back 

pressing pants to try and catch up.  I really didn’t see anything.  I couldn’t hear 

what happened either because of the noise of the machines and the big fan that 

was running to cool things off.   

Even though there was noise in my store, I really think I would have heard 

some commotion if something were really going on.  My back door was open to 

the alley way, and the walls aren’t that thick.   

I saw Jessie leaving the store about five minutes or so after 11:00 pm on 

May 3rd.  I remember because I waved goodbye and said I’d be there tomorrow.  

Jessie replied, “I’ll be long gone by then!”  I didn’t know what Jessie meant, but I 

didn’t stop to chat.  I still had a huge stack of pants left.  I glanced at the clock 

because I was so surprised it was 11:00 already with so much left to do!  Now I 

know Jessie was heading for the Smokies.  It seems like I remember Jessie 

telling me of the travel plans when turning in the application for a job. 

I don’t know if anyone was still working or not next door after Jessie left.  I 

never went to look.  I saw the cops come up to the building about 11:45 that 

night.  I didn’t go over and get involved--to tell you the truth, I just figured the 
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place was finally being busted for drugs.  I was glad Jessie had already left for 

the night. 

I tried to tell Dakota Marchetti, the officer for the PD who investigated this 

case, that Herb World had some “shady business” going on two days before this 

supposed robbery, but Marchetti did not investigate it.  I really don’t like Avery 

Lawson, but it’s for good reasons.  Avery has never run a clean business over 

there, and I think it hurts the retailers in the strip mall.  Beatrice has people come 

pawn stuff all the time to get small amounts of cash.  Then, they go running next 

door to Herb World.  I think there are more than herbs being sold over there. 

I used to be in the local civic club, “Making a Difference,” with Avery 

Lawson, the owner of Herb World.  I have seen Avery be all chummy with Dr. 

Roberts on several occasions.   Dr. Roberts came in and out of Herb World five 

times in the few days before the alleged robbery.  Dr. Roberts always had a 

duffle bag coming and going.  I’m not sure what was going on there, but I 

definitely noticed.  Detective Marchetti seemed to write it off.   

I heard Dr. Roberts talking about THC as a natural painkiller, but Dr. 

Roberts never looked like a smoker to me. 

There were three people working at Herb World in May 2008.  Only one of 

them had red hair--I think the name started with an “N.”  If you said it, I’d know 

but I just can’t remember right now.  Then, there was Jessie Chandler and a gal 

named Mauve.  Mauve was a little “out there” if you know what I mean.  I never 

had conversations with the red head because I got the impression that 

friendliness was not a priority.  I didn’t push it.  Avery is hardly ever at the store.  I 

don’t know what Avery does all day. 

I know Parker Maddox.  Maddox has been an employee for Just Buggin’ 

for a while, I think.  I have had Parker Maddox come spray my business before 

when going next door.  I have always thought a lot of the owner of Just Buggin’, 

Marty Roach.  I know Marty through “Making a Difference.”  He runs a good, 

clean business.  I cannot imagine that he’d hire anyone who is a problem.   

I have known Jessie for a long time because Jessie is the child of Marcy 

Chandler, an upstanding member of the community and member of the civic 
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organization along with Avery Lawson and me.  It seems strange to me that 

Jessie has to work so much because I know Marcy has plenty of money from her 

family.  She inherited an apartment complex several years back.  The apartments 

are right here in Blanton, and they keep her plenty busy.  I tried to tell Marcy I 

was concerned about Jessie working for Herb World back when Jessie went to 

work there during high school.  Marcy didn’t seem concerned, and I have to say, I 

don’t think the environment has changed Jessie at all. 

I don’t think Jessie is violent.  One time I saw someone try to hit Jessie, 

and Jessie just backed up with hands in front of the face saying, “Peace man, 

Peace.  Can’t we just get along?”   

You asked if there’s anything else you should know, and to tell you the 

truth, I think you have the wrong person.  Jessie is not a robber.  Jessie is 

smarter than that, for one thing.  Plus, Jessie doesn’t have a drug problem like 

what you’re insinuating.   

The red-head from Herb World was at the Pit Stop market at the same 

time the day after all this happened, asking the clerk to break two $100.00 bills.  

There was a wad of $100’s in the money clip that red pulled from the pockets of 

the Herb World red sweatshirt, but only two were given to the clerk.  The Clerk 

asked, “Were you there last night when the place was robbed?”  Red looked 

confused, then seemed to realize that the hoodie gave it away.  “I don’t work 

there, but I did read about it in the paper this morning.”  Then, red asked for two 

lottery tickets and said, “I hope my luck continues ‘cause I am on a winning 

streak!”  The Clerk smiled and said something like, “Hope it’s contagious!”  I 

know red didn’t recognize me.  For one thing, I was dressed up because I had 

been to church.  I called Detective Marchetti to let the police know, but I don’t 

know if they really investigated it. 
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DAKOTA MARCHETTI 

(Witness for the State) 

 

 My name is Dakota Marchetti.  I am the lead detective in Connor County.  

I have worked in law enforcement for over ten years, but I have only been in 

Connor County since 2007.  I was a lateral hire, and as soon as I came to 

Connor County I began my post as detective.   

 I came to the scene of an aggravated robbery on May 3, 2008 after 11:00 

but sometime before mid-night.  I know it was before midnight because I was 

really not supposed to be at work, and I got to count overtime for Saturday and 

Sunday.   

 When I got there, a subject by the name of Amari Wilson was sitting in the 

floor bound with electrical tape about the wrists.  I immediately told the officers to 

secure the scene while I bent down and cut the tape to free things up a bit.  

Amari seemed grateful and grabbed me by the neck with a tight squeeze.  Amari 

smelled like hemp, and I have never liked that smell, so I was not too thrilled 

about being so close.  Hair really holds the scent. 

 I asked Amari what happened.  Amari gave me some sort of answer, but I 

didn’t focus too much on what was said to me right then because Amari 

consented to come to the station to give a full report.  I like coffee much more 

than smoothies, and there wasn’t a coffee pot in sight if you know what I mean.   

 Nic Atwell was also there.  When we arrived, Nic was in the bathroom on 

the toilet and there was tape crumpled up in the floor.  Nic said, “I went ahead 

and took this off.  I hope it’s ok, but I just really had to go.”  I couldn’t believe Nic 

would have done something so silly.  But, sometimes that’s the privilege of 

investigation--you encounter some pretty strange things out there. 

 Anyway--Nic explained what happened.  The story was pretty much the 

same as the Affidavit of Complaint Nic gave the Judicial Commissioner.  I don’t 

know of any big differences.  Because the crime had already occurred, I did not 

do much investigation.  I just told Nic to go on down to the Commissioner and 
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swear out a warrant.  I mean, there wasn’t much question in Nic’s mind who did 

it--Nic was certain it was Jessie Chandler.   

 While I believed Nic’s story--after all, there was the tape on Nic, too--I 

didn’t want to let my concerns go all together.  Particularly because we’ve been 

investigating a tip from an anonymous citizen that Herb World is a front for 

illegitimate business, namely of the drug distribution sort.  So, I wanted to get to 

the bottom of the bigger issue.   

 So, I set Nic up for a lie-detection test later in the week as a way to rest 

my concerns that Nic might have been involved.  Tell the Truth Examinations, 

LLC performed the test.  The examiner was an old friend of mine, Melinda Martin.  

Melinda and I used to be on the force together years ago, and Melinda has been 

doing examinations of this kind for over twenty years.  Melinda didn’t know 

anything about the case, so I had to fill her in before the exam.  Also, Melinda 

discusses the questions and facts with the subject before performing the test.  If 

anyone could get answers, it was Melinda.  So, when the test came back 

inconclusive, I was feeling pretty good about Nic’s version of the facts.   

 Also, I had the prints on the safe.  My investigations commonly rely on 

fingerprint analysis.  There are 250 points of identification on a fully rolled 

fingerprint.  Fingerprints taken in a controlled environment, like for employment 

purposes or upon booking at the jail, are full prints.  Latent prints are usually 

partial and not given purposely.  When comparing a latent print to the fingerprint, 

you look for pattern type, ridge flow, and the overall fingerprint.  Smooth surfaces 

can be extremely difficult to print because of undeveloped ridges that are difficult 

to manufacture into a print. 

We were able to life partial latent prints on the safe keypad for the 

numbers “3” and “9” that matched Jessie Chandler’s fingerprint in enough ways 

to be conclusive in a computerized comparison.  We did not run any prints for Nic 

because we expected that they would be present given Nic’s position as a 

manager and Avery’s confirmation that Nic was allowed in the safe every day at 

closing and on mornings for deposits.  We only found a partial print for Jessie 

inside the safe around the top rim of the outside edge.   
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I know that Nic was entitled to get in the safe because I checked that out 

with Avery Lawson.  Avery owns Herb World.  Avery gave me a statement in this 

case as well.  Basically, it’s sad what’s happened to Avery--with the stroke and 

all.  I can’t believe our luck on this one--I mean, the State likes to put criminals 

away.  So, to have a big witness unavailable like this is tragic.  We’ll just have to 

go forward and hope for the best.   

 Avery’s report was basically that the code to the safe was 1391.  Avery 

says Avery has given this code to Nic and Jessie before.  I did not get a print 

from the “1” key because it was too distorted, and I surmise that’s because the 

double stamping required to enter the key smeared the print or moisture from the 

fingertip was left on the “1” as the first key in the sequence.  Moisture is the 

number one cause of a lost or distorted print.   

 I asked Avery to go count the money in the register and safe on Sunday 

morning.  Avery did, and called me back to report that there was $2,700.00 

missing from the safe.  Avery also provided me a bank statement dated April 4 

through May 4, 2008 as evidence in this case.  We discussed the bank 

statement, and Avery showed me that payroll is paid on a regular schedule and 

supplies are ordered usually on Tuesdays so they are received no later than 

Fridays.  Sure, I still have the statement, but I am not sure it matters to the case. 

 I found a red hooded sweatshirt at the scene with “Herb World” 

embroidered on the back in gold letters.  I don’t know whose sweatshirt it was.  

Jessie, Nic, and Avery all agreed that every employee has at least one.  In the 

pocket was a piece of paper with “Pass Your Drug Test” at the top and an 

extensive list of drugs and how long they are in the body under a variety of 

testing models.  Based on my knowledge, experience, and training, I agree with 

the information posed on that paper.  For example, I have independent 

recollection that, for example, hydrocodone, an opiate, remains in the system for 

one-to-six days if ingested orally and marijuana remains in the system for two 

days-to-six weeks if smoked or orally ingested--just like the paper said.  By 

“remains in the system” I mean it will be revealed in a urine drug test.   
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 A drug test is a technical examination of urine, blood, sweat, or oral fluid 

samples to determine the presence of a specified drug or their metabolized 

traces.  In the USA, testing can be divided into two distinct groups:  federally and 

non-federally regulated testing.  Federally regulated testing started with Reagan.  

The ranges of detection periods depend on the amount and frequency of use, 

metabolic rate, body mass, age, overall health, and urine pH.  The efficacy of 

urine testing is debatable due to systematic cheating.  However, our department 

routinely relies on urinalysis detection of drug use.  I have studied urine drug 

testing for years.   

 Conner County Medical Center does most of our urine screens because 

they have a room with toilet water that’s dyed blue to prevent cheating tests.  

Also, we make subjects dress in the hospital’s gown and remove all personal 

belongings from them prior to giving a specimen.  Oh--and they screen for the 

cheaters that can be used to detox a person’s urine in preparation for a test.  I 

have had someone cheat the system once before, but it was from having a 

relative working at the hospital who switched the specimens right before they 

went to the lab.  We caught the employee of the hospital, and Conner County 

Medical Center fired the person.  I took Amari Wilson to Conner County Medical 

for a urine screen on May 8, 2008 right before taking a statement at the police 

department.  Amari didn’t know we were going there first--I picked Amari up at 

the local park and stopped there first.  Because the test with the cheater identifier 

is so expensive to run, we didn’t include that.  Surprise tests are best anyway 

because you get a better chance of catching things. 

 Amari’s statements are a little unreliable, sure.  But, from my perspective, 

you have to use all the evidence you have and see what commonalities are 

exposed during investigation.  When piecing all the parts together, it’s the 

subtleties that sometimes prove the case.  In this one, Amari has given 

consistent statements when you really think about it.  Plus, Amari’s statements 

are consistent with what lots of others have said.   

Amari Wilson also ruled out Nic Atwell in a photo identification lineup at 

the police department.  Amari could not say it was any other subject whose 
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picture I provided, but the clear answer was that Nic was not involved.  This was 

based on Nic’s glaringly red hair.  I provided Amari with pictures including the 

following subjects in the photo lineup:  Jessie Chandler, Nic Atwell, Mauve 

Mason, and Parker Maddox.  I went ahead and included Parker’s picture 

because Nic reported that Parker was present at one point in the evening and I 

had to have someone else.  Research shows that you need at least four people’s 

pictures for an accurate photo lineup presentation.  Anyway--I felt confident in 

Amari ruling out Nic, especially after the lie detection testing that we ordered later 

in the month.   

No, I didn’t get Avery’s cell phone records before the phone company lost 

them.  Avery doesn’t appear to have a home number--I checked into that, too.   

Anyway--after Nic swore out the warrant, the Judge called me and told me 

to go pick it up because he found probable cause for an arrest.  I went over to 

Herb World, and Nic told me Jessie was heading out of town last Nic heard.  I 

didn’t realize that the night before or I would have acted more quickly.  Luckily, it 

didn’t matter because we found Jessie headed east toward the Smokies--just like 

Nic said.  We searched Jessie’s car incident to arrest and for inventory purposes 

upon impounding and found $900.00 cash and a roll of electrical tape.  We didn’t 

find a gun, but that’s not surprising.  I mean, there are lots of people everyday 

who commit crimes with a weapon and then lose the thing.  We have it happen a 

lot more than I care to tell you about. 

There is a handgun registered in Tennessee to Jessie Chandler.  There 

are no registrations for Nic Atwell. 

All these facts, taken together with the timing of Jessie’s report that 

Jessie’s gun was stolen, support a conviction for Jessie Chandler.  I believe Nic 

Atwell had absolutely nothing to do with this.   
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AMARI WILSON 

(Witness for the State) 

I was hanging out at Herb World that night. I didn’t have anything goin’ on. 

I had had a real bad headache earlier in the day.  I get, um, headaches a lot—

stuff Advil can’t take care of.  So, sometimes I would take a hydrocodone or two 

in order to function.  Vic Liason hooked me up with the hydrocodone.  Vic would 

give them to me if I would clean Vic’s house.  Vic died in a car accident a while 

back.  Yeah, I knew better, but when you’re hurting, you’re hurting.   When I have 

my headaches, I can’t even stand to wear my glasses.   

I went to Herb World to see if I could get one of their greenie smoothies – 

that’s a special recipe Nic, the manager, made up.  They sometimes help with 

the headaches.  When I got there the place was deserted because they were just 

about to close up. Nic was the only one in the place and said they’d had a busy 

night because the Blue Man Group, the local bluegrass band, not those weird 

performance guys, had been in after a show. Nic looked pretty beat but made me 

a greenie anyway.  

Then I saw Jessie Chandler come in from the back. I knew Jessie from 

when we both worked at Café of Dreams before it got shut down.  Well, let’s just 

say that the customers at Café of Dreams must have had worse headaches than 

I did.  That place was shut down a while ago when the cops learned about the 

drugs being sold there on a regular basis.  I mean, cops will look away at 

occasional stuff, but they’re gonna shut down a full-scale business operation like 

Café of Dreams was.  Herb World?  Nah, they weren’t selling drugs.  I mean, I 

don’t do drugs, so I wouldn’t know, but I don’t think they were. 

  Anyway, I know I recognized Jessie that night.  We used to drive around 

and listen to my Bob Marley tapes—yeah, tapes; they were my mom’s.  Tapes.  

That’s a funny word.  Tapes.  Tapes.   Oh, yeah, we’d listen to the tapes after 

we’d finish work sometimes. But that night Jessie didn’t look cool, ya know? 

Jessie’s usually cool, but that night Jessie seemed amped up--really excited.  

Jessie practically ran up to Nic. I couldn’t see very well, but it looked like Jessie 

showed Nic something in Jessie’s pants.  Jessie was talking really loud—or, at 
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least, I think it was loud.  Jessie also sounded kind of far away.   One thing I 

remember Jessie saying was, “I’m not joking, Nic. This is not a joke, Ok.” But I 

don’t know, I thought it was pretty funny, because Jessie was running around 

and trying to show Nic something in Nic’s pants.   Pants.  That’s a funny word, 

too.  I wonder if Jessie put tapes in the pants.  I was laughing pretty hard, you 

know that kind of laugh that just takes over and you don’t know when it will stop? 

I spilled the rest of my greenie, and it made me mad ‘cause I didn’t have enough 

green to by another greenie.  Still, I knew Nic would hook me up.  He’s always 

good about the free samples if you know what I mean.  But I stopped laughing 

pretty quickly right after I threw my cup away when I saw that what Jessie was 

showing Nic was a gun. Then, Jessie came over to me and put a burlap bag – 

one of the Herb world “earth bags” over my head.  Earth bags.  But they’re not 

made of earth.  Then I felt someone wrapping tape around my wrists. I heard a 

voice say, “Sorry about this.” For some reason, I’m not sure if that was Jessie’s 

voice or not.   It was kinda far away, too.   

I’m not sure how long I sat there with that bag on my head, but eventually I 

realized I could just lean over and shake it off my head. I was kinda like, “Whoa, 

why do I even need hands?” It was a pretty profound thought, but I didn’t dwell 

on it because that’s when the weirdest thing happened. Nic and Jessie had 

vanished, but there was a bug-zapper person standing in the middle of the store.  

Cold air surrounded and Bug-dude or dudette—hard to tell from the uniform--

emerged all in green and had this ventilator and goggles on. To be honest, after 

all that I’d been through I thought that it was some sort of bugman from outer 

space, or some sort of buggy grim reaper.  The bug sprayer thingy kinda looked 

like a grim reaper’s sythe.  Yeah, I guess it also could have looked like a gun.  I 

remember looking at my greenie in my hand and wondering if bugman drank too 

many greenies and they turned him green.  Huh, yeah, come to think of it, I 

thought I had spilled my greenie before I was tied up, too.  

I did tell all of this to that cop Marchetti. He didn’t do any fingerprinting or 

look too close at the tape on my wrists, but I was fine with that. The less I have to 

talk to those guys the better – you’ve got to look out for your civil liberties, you 
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know.  I wasn’t too pleased when Marchetti asked me to ID the photo lineup, but I 

ruled out Nic right off?  It was Jessie with the gun—not Nic.  Sure I’m sure.  I 

mean, I didn’t have my glasses on, but the person with the gun did not have red 

hair. 
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NIC ATWELL 

(Witness for the State) 

My name is Nic Atwell, and I am not a drug dealer.  I cannot believe how 

some people assume the worst based on people’s past.  I mean, sure--there’s 

that one thing in my past.  I don’t know why people make such a big deal.  That’s 

what they have the diversion program for--a clean start.  It was more than two 

years ago, and nothing else has happened.  So, don’t you think I’m behaving? 

I was adopted a few years ago by my Mom’s husband, and I still live at 

home with my parents.  I don’t know many people.  I have worked at Herb World 

since the store opened--my uncle Avery Lawson owns the place.  Uncle Avery 

has always been good to me, even when I got in trouble before. 

Avery hasn’t been doing well.  I hope he lives a lot longer because my life 

would not be the same without him to talk to.  He’s my rock.  When I was 

diagnosed, I spent a lot of time in the pit if you know what I mean.  But, Avery 

brought me out.  Now, I am a manager at his store, Herb World, and I love what I 

do.  Customers regularly come see me--especially for the greenie.  The greenie 

is my magic combination of good stuff to help people, especially people with 

pain.  I like helping people like Avery helped me. 

I gave a statement to the Judicial Commissioner right after it happened.  

There’s nothing I would change about what I said that day, except now I know it 

was $2,700.00 that Jessie took.  That’s pretty much what happened, you know. 

I guess I just wish that I could have seen it coming--done something to 

keep Jessie Chandler from stealing from my uncle and scaring me and Amari 

half to death.  I mean, what was the point in bringing a gun into it?  And tying us 

up?  Really?  I would have protested, sure, if Jessie had tried to take it with me 

knowing.  But there were other ways to do it--I mean, like from the register or 

when I wasn’t paying attention and the safe was open.  I don’t know.  But, 

anything other than what Jessie did! 

The whole time, Jessie was apologizing to me and Amari about things 

“having to be this way.”  I guess that still seems so weird to me.  I don’t see that 

they had to be any such a way. 
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Notice of Affirmative Defense--Claim of Right 
 

 COMES NOW the Defendant, through counsel, and gives notice of intent 
to raise the affirmative defense “claim of right” in the defense of this case.   
 
 In raising the defense, the Defendant acknowledges that a team claiming 
this defense must argue that the Defendant took money from the safe.  Teams 
raising this defense further acknowledge that they cannot change defense 
theories after this form is given to the opposing team and bailiff.  Therefore, the 
State can rely on this form after it is given.   
 

THE FOLLOWING LANGUAGE SHALL BE READ ALOUD TO THE 
JUDGE AND JURY BY THE ATTORNEY CONDUCTING OPENING 
STATEMENT FOR THE STATE PRIOR TO BEGINNING THE TRIAL: 

The Defendant has properly raised the affirmative defense 
“Claim of Right” by giving the State notice prior to trial in accordance 
with the 2009 Mock Trial Problem, Stipulation Number 2.  To raise the 
defense, the Defendant does not necessarily have to admit all the 
elements of aggravated robbery.  However, by raising this defense, the 
Defendant admits that money was taken from the safe of Herb World, 
the business victim in this case.   

Now having asserted the defense, the Defendant must prove by 
a preponderance of the evidence that the taking was justified under the 
law. 

 

BY SIGNING BELOW, WE AGREE TO ABIDE BY THE CONDITIONS IMPOSED 
ON TEAMS RAISING THE CLAIM OF RIGHT DEFENSE. 
 
 
_____________________________ 
DEFENSE ATTORNEY #1  
 
 
_____________________________      
DEFENSE ATTORNEY #2 
 
 
_____________________________       
DEFENSE ATTORNEY #3  

 
_____________________________       ____________________________  
COACH SCHOOL REP’S SIGNATURE 







Photo Lineup Recording 

 

Detective M: You know I’m recording you? 
AW:  Sure. 
Detective M: State your name. 
AW:  Amari Wilson 
Detective M: So, Amari, what’s your story, that is, if you want to talk yet? 
AW:  Sure--this is free, I mean…[pause] 
Detective M: Do you take drugs? 
AW: Jessie was so junked out tonight.  I mean, Nic.  Yeah, Jessie.  Jessie-

Jessie-Bo-Bessie-Banana-Fanana-Fo… 
Detective M: Um… 
AW: Oh, sorry. 
Detective M: Do you take drugs? 
AW: Nah-- I mean I went in for a hit of the greeny juice and next thing I 

know, Wham!  Jessie was… [pause] was… [pause] [laughs] I am 
being dragged kicking and screaming to the floor and tape being 
wound so tight on my wrists I thought they’d fall off.  Sorry.  Sorry.  
That’s all I really remember.  I mean… I had that bag on.  [pause] 
I’m sorry.  Can I go pee? 

Detective M: Tell me what sort of involvement you had in Herb World. 
AW: What? 
Detective M: You know, we’ve been investigating the place.  I think there’s some 

serious stuff going on there.  Tell me what’s been going down in 
there.  I won’t arrest you and you’ll get to go home if you’ll just go 
ahead and tell me. 

AW: What about my one phone call.  I get one call. 
Detective M: Just answer me--what’s going on at Herb World?  You heard 

anything? 
AW: I hear lots of things.  But, I don’t think I should talk to you about 

them unless I talk to my lawyer first. 
Detective M: I’ll move on and we might talk about that again. 
AW:  Ok.  That’s probably good. 
Detective M: You know, we’ve been investigating the place.  I think there’s some 
 things I want to ask you about tonight.  You’ve been at Herb World 

tonight?  Working or just visiting? 
AW: Working the juice.  No, I’m just playing with you. I was there 

getting a greenie.  Sorry.  That sounds bad but it’s not.  Nic started 
the blend.  [pause] Chill, Detective, [laughs ] it’s just a smoothie.  

Detective M: You know, we’ve been investigating the place.  I think there’s some  
  

EXHIBIT 2 

 
 



serious stuff going on there.  Tell me what’s been going down in 
AW: Then, quick out of nowhere, the one with the red hoodie quit 

pushing the broom and then it was like the room was spinning.  All 
the sudden, I saw a gun… [pause]   

Detective M: Continue… 
AW: The ground… and tape on my wrists.  It was all over my shoes, 

sticking to them.  I couldn’t kick my feet. 
Detective M: Did you see who did it to you? 
AW: Yeah. 
Detective M: I have pictures I’d like to show you. 
AW:  Ok, sure, whatever. 
Detective M: Recognize any of these faces? 
AW: No.  No.  And, no.  [long pause] Wait.  Sorry.  Sorry.  Red hair… 
Detective M: Yeah, is that the one? 
AW: Nope.  Couldn’t be.  [pause] That one was there, but it wasn’t the 

one with the gun. 
Detective M: Sure about that? 
AW:  Yes, definitely maybe you know?  
Detective M: Definitely? Or maybe? 
AW:  I’m just jerking your chain.  Yes, definitely.  Now, can I have my  

phone call? 
Detective M: No, I am just going to let you leave. 
AW:  Good cause I gotta wee 
Detective M: Wait--one more thing--did you see anyone take the money? 
AW: No.  I know there was a lot going down while I was under the 

earth… [pause]  I could hear talking.  Sorry.  Sorry.  Red… 
Detective M: Where was the red head while this was going on? 
AW: In the pot. 
Detective M: Bathroom? 
AW: Yeah, I think so. 
Detective M: Anything else? [pause] You’re really sweaty. 
AW:  I am? 
Detective M: [sigh] We’re done unless there’s anything else. 
AW:  Nope. 
Detective M: Then, you’re free to go.  But, I might come back and ask you more 

questions after you’ve had some time to sleep.   
 
***END OF TAPE*** 
   Given to: Detective Marchetti 
     May 4, 2008 at 1:09 am 
     Conner County Police Department 
     Interrogation Room 
     Transcribed: Sally Secretary 5/5/08 

 
 



















TELL THE TRUTH 

EXAMINATIONS, LLC 
PO BOX 1226 

BRANTON, TN  00301 

(615) 000-1122 

 

May 22, 2008 
 
To: Detective Marchetti 
 Conner County Police Department 
 
REF: PSYCHOLOGICAL DETECTION OF DECEPTION EXAMINATION OF: 
 NIC ATWELL 
 
CONCLUSION: NO DECEPTION INDICATED (NDI) 
 
On May 22, 2008, I administered a Psychophysiological Detection of Deception 
(PDD) examination to Nic Atwell who reported that current residence is 1411 
Market Street, Blanton, TN.  At your request, I administered this examination 
to determine the truthfulness of Atwell’s denial that Atwell had robbed the 
Herb World place of business on or about May 3, 2008.  I administered this 
examination in the offices of Tell the Truth Examinations, LLC.  I utilized an 
Axciton Computerized Polygraph System (Version 5.5) to administer this 
examination.  I last calibrated this system on May 13, 2008.   
 
Prior to the examination, Atwell signed a consent form and acknowledged that 
the evaluation was voluntary.  Atwell appeared to be sober, alert, and oriented 
to surroundings.  Atwell reported no mental or physical conditions that would 
preclude undergoing this examination. 
 
Detective Marchetti provided the facts for this examination.  The case facts 
were that one of two employees of Herb World perpetrated an aggravated 
robbery on the place of business while closing shop on May 3, 2008.  Said 
perpetrator showed a black handgun to a customer who was finishing up, Amari 
Wilson, and possibly a co-worker before taking $900.00 from the Herb World 
safe.  The surveillance tape did not pick up the crime.   
 
This examination was in three phases:  A pre-test interview, data collection, 
and a post-test interview. 

 

EXHIBIT 5 
 



DURING THE PRE-TEST INTERVIEW:  Atwell stated in substance as follows: 
 
Atwell was working at Herb World on May 3, 2008 with co-worker and 
subordinate, Jessie Chandler.  About five minutes after closing time, there was 
a loud commotion in the main part of the store.  Atwell reports that Atwell was 
in the restroom at the time.  When emerging from the restroom, Atwell 
reported that Jessie Chandler had Amari Wilson on the floor and was putting 
electrical tape around Wilson’s wrists.  Wilson was wearing a paper sack over 
the head.  Jessie revealed a small handgun from under the shirt area.  Nobody 
talked much, but Atwell reported doing exactly as Jessie requested.  Atwell 
reported having tape around the wrists like Wilson.  Atwell reported seeing 
Jessie enter the code to the safe and retrieve a stack of hundred dollar bills, 
$900.00 in all $100’s. Atwell believes Jessie Chandler was setting Atwell up for 
this crime, and explains voluntary submission for this test to prove Atwell’s 
innocence.  Atwell denies any prior knowledge or involvement in the crime. 
 
DURING THE DATA COLLECTION PHASE OF THIS EXAMINATION: 
I utilized a test technique known as the Utah Zone Comparison Test (UZCT).  
This test technique has been scientifically validated by the Department of 
Defense Polygraph Institute and is approved by the American Polygraph 
Association. Prior to the collection of any data, I carefully reviewed all test 
questions with Atwell to ensure complete understanding of each question. I 
then proceeded to collect three charts of data that recorded Atwell’s 
cardiovascular activity, electrodermal activity, and respiratory activity while I 
asked all the questions we had previously reviewed.  Atwell was a cooperative 
subject and followed all instructions.  I asked the following questions relevant 
to the issue under investigation during the data collection phase of this 
examination: 
 

a. Did you take money from Herb World by using 
violence?  Answer: No. 

b. Did you see Jessie Chandler with a gun in 
hand?  Answer:  No. 

c. Did you see Jessie Chandler take money from 
the Herb World safe?  Answer:  Yes. 

d. Do you know how much money was taken?  
Answer:  Yes. 

 
I carefully evaluated the data recorded during the data collection phase of this 
examination by using a numerical scoring system of chart analysis as 
established by the Department of Defense Polygraph Institute and approved by 
the American Polygraph Association.  I also used the Axciton Computerized 
Scoring Algorithm to evaluate the data.  My evaluation of the data revealed 
that Atwell demonstrated no significant physiological responses that were both 
consistent and specific to the relevant questions as listed above.  It is therefore 



my professional opinion that Atwell was truthful when Atwell answered the 
relevant questions listed above. 
 
DURING THE POST-TEST INTERVIEW: Atwell provided no information that 
indicated Atwell had any knowledge inconsistent with the statement of facts in 
the pre-test interview. 
 
If you require additional information, or if I may be of further assistance, 
please feel free to call.  It would be great to have a test performed on Jessie 
Chandler.  It has been my experience that when people don’t submit, they are 
hiding something.   
 
All the best-- 
 
Original Signed By: 
Melinda Martin, Examiner 
Tell the Truth Examinations, LLC 



EXHIBIT 6 

  
FIRST BANK OF BRANTON 

150 Main Street 

Branton, TN 00301 
 

AVERY LAWSON 

d/b/a HERB WORLD 

173 MERCHANT STREET 
BRANTON, TN 00301 
 

    

     

Date Description Ref. Withdrawals Deposits Balance 

     April 4 Starting Balance    $4,234.00 

     April 7 Deposit--gross receipts   $540.00 $4,774.00 

     April 9 Deposit--gross receipts   $490.00 $5,264.00 

     April 10 Check 1172 – Branton Utilities & Water  $286.00  $4,978.00 

     April 11 Check 1173 – Payroll  $550.00  $4,428.00 

     April 11 Check 1174 - Payroll  $300.00  $4,128.00 

     April 11 Check 1175 - Payroll  $1,750.00  $2,378.00 

     April 14 Deposit--gross receipts   $645.00 $3,023.00 

     April 15 Check 1176 – New World Suppliers  $1,600.00  $1,423.00 

     April 16 Deposit--gross receipts   $430.00 $1,853.00 

     April 18 Deposit--gross receipts   $680.00 $2,533.00 

     April 21 Deposit--gross receipts   $720.00 $3,253.00 

     April 23 Deposit--gross receipts   $455.00 $3,708.00 

     April 24 Check 1178 – Branton Phone & Cable  $135.00  $3,573.00 

     April 25 Check 1179 – payment to personal account--AL  $2,700.00  $873.00 

     April 28 Deposit   $660.00 $1533.00 

     April 30 Check – New World Suppliers  $1,050.00  $483.00 

     April 30 Deposit--gross receipts   $665.00 $1,148.00 

     May 2 Deposit--gross receipts   $595.00 $1,743.00 

      

 Ending Balance as of May 4, 2008    $1,743.00 
 

Checking Account #123456789 
 

Statement April 4 – May 4 
Page 1 of 3 





 

 

 
 

OFFICIAL INCIDENT REPORT 

 

 
 
 

OFFICIAL INCIDENT REPORT 

 
Date Reported: May 1, 2008     BPD Complaint No. 12547 
Time Reported: 23:30 
 
 
 
 
Incident type: Auto Burglary  

 

Location of Occurrence: Automobile, Behind Herb World, Branton, Tennessee 
 
Type of Premise: Business 
 
Responding Officer: Patrolman Smith 
 
Reporting Party: Jessie Chandler 
 

 
 

 
Method of entry: Open Window – Unlocked Glove Compartment 
 
Time of Burglary: Unknown 
 
 
 
 

Item #: 1                Value: <$500 
Property Code: Firearm             Status: Stolen 
Description: .38 caliber pistol            Owner: Jessie Chandler 
 
Item #: 2                Value: <$500 
Property Code: Media             Status: Stolen 
Description: approx. 25 Compact Discs          Owner: Jessie Chandler 
 
Item #: 3                Value: <$100 
Property Code: Jewelry             Status: Stolen 
Description: Wristwatch            Owner: Jessie Chandler 

 

EXHIBIT 8 

BRANTON POLICE DEPARTMENT 
1258 East Main Street 
Branton, Tennessee 00301 
(615) 555-5555 

INCIDENT DATA 

Burglary Data 

Property 

 



 

 

 
 
 
Name: None 
 
 
 
 
 
Make: Volkswagen     VIN: 0124845931867373593 
Model: Beetle      Reg. #: 478 ODB 
Color: Navy Blue     Owner: Jessie Chandler 
Damage: None 
 
 
 
 
 
 I was on patrol in my squad car on the night in question. At approximately 23:15 I 
received a dispatch of a reported auto burglary behind the Herb World. Upon arrival, I 
saw a visibly irritated person, pacing near a navy blue Volkswagen Beetle. I noticed that 
both the driver and passenger windows were open. 
 Upon approaching the vehicle, I noticed that the glove compartment of the vehicle 
was open. The interior of the vehicle appeared to have been ransacked, but otherwise 
there was no damage. 
 I approached the person standing near the vehicle. It was Jessie Chandler, whom I 
knew from high school. Jessie reported that upon coming out of Herb World after work, 
the car had been ransacked. I asked whether or not anything was missing. Jessie replied 
that some CD’s, a wristwatch, and a gun appeared to be missing. Jessie stated that the 
gun had been left in the glove compartment, and was now gone. Examination of the 
vehicle discovered no clues, and Jessie had no idea as to who may have done this. I 
informed Jessie that I would file a report, and left. 
 
 
 

Reporting Officer: _Patrolman Smith___ 
 

Supervising Officer: ___Sergeant Johnson___ 
 
 

 

 

 

 

 

Known Suspect(s) 

Vehicle 

Narrative 


