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Malibu Textiles, Inc. v. Label Lane Int’l., Inc.
On April 24, 2019, the United States Court of 
Appeals for the Ninth Circuit reversed and 
remanded the district court’s dismissal of 
Plaintiff’s complaint.  Plaintiff claimed copyright 
in in two lace designs “consisting of flowers, 
vines, leaves, and other elements arranged in a 
pattern.”
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Erickson Productions, Inc. v. Kast
On April 16, 2019, the United States Court 
of Appeals for the Ninth Circuit vacated a 
jury’s finding of vicarious liability, affirmed 
that jury’s verdict for contributory liability 
but reversed a finding of willfulness and 
remanded the issue of statutory damages to 
the district court.

VHT, Inc. v. Zillow Grp., Inc.
On March 15, 2019, the United States Court of 
Appeals for the Ninth Circuit considered 
whether Zillow Group, Inc., and Zillow, Inc. 
(collectively, “Zillow”), infringed VHT’s
copyrighted photographs of real-estate 
properties by displaying those photographs on 
Zillow’s website using automated systems.
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Fourth Estate Public Benefit Corp. v. Wall-Street.com, 
LLC

On March 4, 2019, the Supreme Court of the 
United States held that, with respect to 
commencing a lawsuit for infringement under 
the Copyright Act, “registration occurs, and a 
copyright claimant may commence an 
infringement suit, when the copyright Office 
registers a copyright.”

Fourth Estate Public Benefit Corp. v. Wall-Street.com, 
LLC

Section 411(a) of the Copyright Act provides, in part, that:

No civil action for infringement of the copyright in any United States work shall be instituted 
until preregistration or registration of the copyright claim has been made in accordance with 
this title.  In any case, however, where the deposit, application and fee required for 
registration have been delivered to the Copyright Office in proper form and registration has 
been refused, the applicant is entitled to institute a civil action for infringement if notice 
thereof, with a copy of the complaint, is served on the Register of Copyrights.
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Rimini Street, Inc. v. Oracle USA, Inc.
Also on March 4, 2019, the United States Supreme Court addressed the extent to which costs are 
recoverable under the Copyright Act by a successful litigant.

The question presented in this case is whether the Copyright Act’s reference to “full costs” 
authorizes a court to award litigation expenses beyond the six categories of “costs” specified 
by Congress in the general costs statute.  The statutory texts and our precedents establish 
that the answer is no.  The term “full” is a term of quantity or amount; it does not expand 
the categories or kinds of expenses that may be awarded as “costs” under the general costs 
statute.

Capitol Records, LLC v. ReDigi Inc.
On December 12, 2018, the United States Court 
of Appeals for the Second Circuit affirmed the 
United States District Court for the Southern 
District of New York’s decision that Defendants’ 
“Internet system version 1.0 infringed the 
Plaintiffs’ copyrights by enabling the resale of 
such digital files containing sound recordings of 
Plaintiffs’ copyrighted music.”
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Skidmore v. Led Zeppelin
On September 28, 2018, the United 
States Court of Appeals for the Ninth 
Circuit vacated the judgment entered in 
favor of Defendants by the United States 
District Court for the Central District of 
California and remanded for a new trial.

Horror Inc. v. Miller
Also on September 28, 2018, the United States 
District Court for the District of Connecticut 
found that Victor Miller successfully terminated 
Horror Inc.’s rights to the copyright in the 
screenplay to the original Friday the 13th

effective as of the date of his second 
termination notice.
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SoundExchange, Inc. v. Copyright Royalty Bd.
On September 18, 2018, the United States Court of 
Appeals for the District of Columbia Circuit reviewed 
the Copyright Royalty Board’s most-recent rate-setting 
decisions regarding rates that apply to statutory 
licenses for noninteractive webcasting services.  The 
court “sustained the Board’s determination in all 
respects.”

We Shall Overcome Found. & Butler Films 
v. Richmond Org. Inc.

On July 31, 2018, the United States District Court 
for the Southern District of New York awarded 
Plaintiffs attorneys’ fees of $352,000 plus certain 
costs in an action that resulted in the 
Defendants’ either losing or agreeing not to 
claim certain rights in the musical composition 
“We Shall Overcome.” 
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Williams v. Gaye
On July 11, 2018, the United States Court of Appeals for the 
Ninth Circuit amended its March 21, 2018 decision in a 
copyright-infringement case that “the dissent 
prophesies…will shake the foundations of copyright law, 
imperil the music industry, and stifle creativity.”  In response, 
the majority wrote “[f]ar from heralding the end of musical 
creativity as we know it, our decision, even construed 
broadly, reads more accurately as a cautionary tale for future 
trial counsel wishing to maximize their odds of success.”

Pohl v. MH Sub I, LLC
On June 20, 2018, the United States District 
Court for the Northern District of Florida 
decided that “there is nothing remotely creative 
about taking close-up photographs of teeth” 
that warrants copyright protection.  The court 
therefore granted summary judgment in favor of 
the defendant.
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Brammer v. Violent Hues Prods., Inc.
On June 11, 2018, the United States 
District Court for the Eastern District of 
Virginia found that the use of a 
photograph by film-festival organizer 
Violent Hues Productions, LLC

Hall v. Swift
On February 13, 2018, the United States District Court 
for the Central District of California concluded that 
the two short phrases of Plaintiffs’ work allegedly 
infringed by the Taylor Swift song “Shake it Off” “lack 
the modicum of originality and creativity required for 
copyright protection.” The court granted Defendants’ 
motion to dismiss, giving Plaintiffs a single 
opportunity to amend.
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BMG Rights Mgmt. (US) LLC v. Cox Communs., Inc.
On February 1, 2018, the United States Court of Appeals 
for the Fourth Circuit decided that Cox Communications, 
Inc., and CoxCom, LLC (collectively, “Cox”), were not 
entitled to the safe-harbor defense contained in the 
Digital Millennium Copyright Act (“DMCA”) to claims of 
copyright infringement, although the court reversed the 
district court in part and remanded for a new trial based 
on errors in the jury instructions.

BMG Rights Mgmt. (US) LLC v. Cox Communs., Inc.
Each strike results in notices to the subscriber, and the notices are accompanied by the following 
responses by Cox:
1. The first notice produces no action;
2. The second through seventh notices result in warning emails;
3. The eighth and ninth notices result in limiting the subscriber to a single webpage that 

contains a warning, but the subscriber can reactivate full service with a single click;

4. The tenth and eleventh notices result in suspensions that require the subscriber to call a 
technician who explains the reason for the suspensions and then reactivates service;

5. The subscriber is suspended after the twelfth notice and directed to a specialized 
technician who provides a warning and then reactivates service, and

6. The subscriber is suspended and, for the first time, considered for termination after the 
thirteenth notice.


