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July 27, 2015 

The Honorable James Hivner 

Clerk, Tennessee Supreme Court 
Supreme Court Building, Room 100 
401 7" Avenue North 
Nashville, TN 37219 

IN RE: RULES 6,7, AND 8 (RPC 5.5) 

RULES OF THE TENNESSEE 

SUPREME COURT 
NO. ADM2015-00443 

Dear James: 

Attached please find an original and one copy of the Comment of the 

Tennessee Bar Association in reference to the above matter. 

As always, thank you for your cooperation. I remain, 

Very truly yours, 

Uf -0— 
lan F. Ramsaur 

Executive Director 

cc: Bill Harbison, President, Tennessee Bar Association 

Jason Long, President-Elect, Tennessee Bar Association 

Lucian Pera, Vice President, Tennessee Bar Association 

Brian Faughnan, Chair, Tennessee Bar Association Ethics & 

Professional Responsibility Committee 
Paul Ney, General Counsel 
Service List 

Military Spouse Petitioners 

Tennessee Bar Center 

221 Fourth Avenue North, Suite 400 

Nashville, Tennessee 37219-2198 

(615) 383-7421 * (800) 899-6993 

FAX (615) 297-8058 

www.tba.org
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No ADM2015-00443 

  

COMMENT OF THE TENNESSEE BAR ASSOCIATION 

  

The Tennessee Bar Association (“TBA”), acting through its President-Elect, Jason Long’; 

Chair, TBA Standing Committee on Ethics and Professional Responsibility, Brian S. Faughnan; 

General Counsel, Paul Ney; and Executive Director, Allan F. Ramsaur, in response to two 

Orders of this Court soliciting public comment — one entered March 25, 2015, and one entered 

April 13, 2015 — submits the following comment on the petition filed by the Tennessee Board of 

Law Examiners (“TBLE”) on March 12, 2015 and the amendment to that petition submitted by 

a group of lawyers regarding treatment of spouses of military service members on April 6, 2015. 

The TBA generally agrees with the stated rationales and supports the objectives of both of the 

proposals concerning comity admission to practice law in Tennessee, practice pending 

admission, consideration of permission to take the bar exam by lawyers licensed in other states 

who are graduates of schools approved only by those states, registration by in-house counsel for 

the limited practice of law in Tennessee, and the temporary admission to practice law in 

Tennessee of lawyer spouses of active duty U.S. servicemembers. With respect to each proposal, 

however, the TBA differs on certain specific elements and urges the Court to adopt important 

  

* The president of the TBA is a sitting member of the TBLE and has therefore abstained from advocating a position 

on behalf of the TBA in response to the petition filed by the TBLE. Pursuant to provision 35 of the TBA Bylaws, 

these duties have been delegated to the President-Elect.



modifications to certain aspects of the proposed rule revisions, as explained in this comment and 

as set forth in Exhibits 1 and 2 attached to this comment. 

BACKGROUND 

A. Comity Admission. 

Various sections of Rule 7 of the Rules of the Tennessee Supreme Court govern the 

admission of lawyers licensed to practice law in other U.S. jurisdictions to practice law in 

Tennessee without examination, i.e. comity admission. 

Convinced that the public and justice system are adequately protected with respect to the 

competence, reputation, character, integrity of lawyers admitted in other jurisdictions, the TBA 

has supported the move towards greater flexibility of admission of lawyers by allowing the 

TBLE to waive the examination of applicants admitted in other jurisdictions in this country that 

satisfy the other requirements for admission. This policy has generally benefited the bench and 

bar in Tennessee by providing greater diversity and addresses the reality that regional and 

national law firms demand greater mobility in lawyers they wish to hire. 

However a change in Rule 7 § 5.01 which was adopted without comment in 2011 has 

significantly impaired the effectiveness of these comity provisions as to any lawyer looking to 

move to Tennessee to practice law in response to a job offer. As Section 5.01 currently reads, a 

lawyer licensed in another jurisdiction who files a completed application for comity admission 

on August 1, 2015 and then moves to Tennessee to start work at a new job on August 8, 2015 (or 

even September 1, 2015 for that matter) places herself in an untenable position because her 

comity application appears doomed to failure. This is because currently Section 5.01 provides 

that a lawyer cannot begin “the law business,” “the practice of law,” or employment as a lawyer



in Tennessee until the Board has actually approved the lawyer’s application for comity 

admission. 

Because it takes months, in the best case scenario, for the TBLE to be in position to 

actually approve someone for comity admission, this requirement for application and approval 

prior to starting work has made it practically impossible for many lawyers with reasons to move 

to Tennessee to obtain comity admission in a way that complies with the language of the existing 

rule. It is difficult to imagine a scenario in which a lawyer licensed in another jurisdiction, who 

receives a job offer in Tennessee, would be able to accept the offer but convince the employer to 

wait many months before the lawyer can move to Tennessee and begin work. Prior to the 

insertion of this language in Section 5.01 in 2011, this type of situation was addressed in a 

workable (if not perfect) fashion under the principles that had been set forth in several Formal 

Ethics Opinions issued by the Board of Professional Responsibility dating back to 1985 and 

culminating with Formal Ethics Op. 2012-F-91(b). After the 2011 amendment to Tenn. Sup. Ct. 

R. 7, § 5.01, however, the BPR issued Formal Ethics Op. 2012-F-91(c) calling into question the 

viability of the approach under the prior Formal Ethics Opinions. 

B. Admission by examination of lawyers licensed in other states who are graduates of 

schools approved by those states 

The TBLE proposes a new provision in Tenn. Sup. Ct. R. 7, § 2.02(c) which would 

permit the Board to consider granting permission to take the bar exam by lawyers licensed in 

other states who are graduates of schools approved only by those states. The effect of these new 

provisions is to permit graduates of schools which are not ABA-accredited but are approved by 

an agency that is equivalent to our TBLE to apply for admission and request permission to be



eligible to apply for admission by examination. Such admissions would be conditioned upon 

good standing before the highest court jurisdiction, practice of law for 3 of the last 5 years in the 

lawyer’s home jurisdiction, and satisfaction of character and fitness requirements. 

This is not the first time this Honorable Court has addressed this issue in recent years. In 

2009 and 2010 the court considered the matter of Melissa Campbell Lanzo vs. the Board of Law 

Examiners for the State of Tennessee No. M2010-01646-SC-BLE-RL. The matter was a petition 

to amend Tenn. Ct. R. 7 § 2.02 to permit Ms. Lanzo and other graduates of approved schools 

who pass the bar in other states and practice from 5 to 7 years in their home jurisdiction to sit for 

the exam in Tennessee. By order dated October 12, 2010 the Court indicated it was considering 

an amendment which would have replaced the provisions indicated by Ms. Lanzo. 

The TBA opposed any such change in the rules at that time. In opposing the petition, the 

TBA expressed concerns that only a small minority of U.S. jurisdictions (only 14 states) then 

permitted graduates from non-accredited schools approved only in their home state to sit for their 

examination, and that the proposed rule would effectively incorporate by reference the 

educational requirements from states which permitted law school correspondence courses. On 

February 25, 2011 the Court concluded the proposed amendment should not be adopted and that 

a waiver of examination should not be granted to Ms. Lanzo. 

C. In-house Counsel. 

The rules permitting registration for in-house counsel for the purpose of providing legal 

services to a sole client/employer found in current Tenn. Sup. Ct. R. 7, § 10.01 were adopted at 

the urging of the TBA. In advancing the proposal, the TBA argued that such a provision would 

facilitate movement of in-house corporate counsel employed by Tennessee companies and that



the risk of harm to those employers, mostly sophisticated businesses or corporations, would be 

insubstantial. In adopting this rule and the change to Tenn. Sup. Ct. R. 8, RPC 5.5(d) (1), the 

TBA also suggested an amnesty provision which would initially permit lawyers who had been 

providing legal’ services without permission under the rules to register without a sanction if they 

registered by June 30, 2010. For new in-house counsel applicants the rule establishes that such 

lawyers must submit their registration application within 180 days of beginning employment. 

The TBA now agrees with the TBLE recommendation for adoption of a new safe harbor or 

amnesty. 

Unfortunately, the in-house counsel registration provisions under Tenn. Sup. Ct. R. 7, § 

10.01 and the language in Tenn. Sup. Ct. R. 8, RPC 5.5(d) have not been fully understood by 

some in-house counsel. As a result, in-house counsel who filed applications for comity 

admission rather than first seeking to obtain a registration license as in-house counsel have found 

themselves in the same untenable position as other lawyers moving to Tennessee to take a job 

offer, but also end up foreclosed from obtaining the in-house registration license they otherwise 

were eligible for because more than 180 days of employment had passed before learning of the 

problem with their comity application. 

These problems, arising from the language added to Section 5.01 in 2011 about 

conditions precedent for comity admission, have resulted in the TBLE having a significant 

number of applicants for admission (both in-house counsel and other attorneys) who present no 

character or fitness questions and to whom the TBLE would otherwise grant admission but for 

whom the TBLE appears not to have discretion to grant admission because of the language of 

Tenn. Sup. Ct. R. 7, § 5.01 and because of the strict 180-day time period under Tenn. Sup. Ct. R. 

7,§ 10.01. Asa result, it is believed that there are a significant number of applicants for



admission by waiver or in-house counsel registration in Tennessee whose matters are being 

formally, or informally, held in abeyance by the TBLE in hopes that the Court will adopt 

revisions to Rule 7 that will permit these candidates to be licensed. Some applicants have 

endured uncertainty for lengthy periods of time, as the TBLE first began communicating to some 

applicants as early as the summer of 2014 about the intent to seek revisions to the Rule, and it is 

understood that some matters have been in such a holding pattern for approximately a year. The 

TBA lauds the TBLE for its efforts to recognize and address these problematic issues in its 

March 12, 2015 petition. 

D. Military Spouses. 

In an April 6, 2015 filing in response to the TBLE’s petition, a group of lawyers raised an 

altogether different concern regarding the Tenn. Sup. Ct. R. 7 treatment of lawyers licensed in 

other jurisdictions. That group proposed a revision to the rules that would ameliorate the 

particular hardships that frequent relocation can pose in meeting the requirements for comity 

admission for practicing lawyers who are married to persons in active military service. By order 

dated April 13, 2015 the Court then put that separate proposal out for public comment as well. 

THE TBA POSITION AND PROPOSED REVISIONS 

A. Comity Admissions 

The TBA agrees with the TBLE proposal to revise Tenn. Sup. Ct. R. 7, § 5.01 to permit 

greater flexibility in practice pending admission and to fix the problem arising from the language 

added in 2011 which made comity admission in compliance with the rule a practical 

impossibility for anyone relocating to Tennessee to take a job as a lawyer. As such, the TBA 

supports the TBLE proposal to better delineate in Tenn. Sup. Ct. R. 7, § 5.01 the conditions that



should actually be prerequisites for comity admission. The TBA also agrees generally with the 

TBLE effort in its proposed Tenn. Sup. Ct. R. 7, § 1.01 to more clearly identify the various rules 

providing exceptions and special permissions for practice beyond the general license requirement 

articulated in Section 1.01(a).? Because of concerns with some of the other aspects of the 

TBLE’s proposed revisions to Section 5.01 relating to comity admission, the TBA also has 

proposed, as detailed in Exhibit 1 to this comment, modified versions of Tenn. Sup. Ct. R. 7, §§ 

5.01(a), (c), and (d). As one example of such a concern, the TBA does not agree that how much 

money a lawyer makes in a year or how many hours they can prove having worked should be 

determinative factors in this rule as to whether something counts as the “active” practice of law 

and therefore offers a proposed Section 5.01(c) without those additional requirements. 

The TBA also agrees with the TBLE that the time has certainly come for Tennessee to 

have provisions in place to allow practice pending admission under Tenn. Sup. Ct. R. 7. 

However, the TBA disagrees with the TBLE’s specific proposal on that subject. The TBLE’s 

proposal would impose the same requirements and restrictions for a brand-new law school 

graduate waiting for bar exam results and a lawyer relocating to Tennessee after having been 

licensed for ten years in another U.S. jurisdiction. The TBA respectfully submits that this is not 

a situation in which one size fits all. Instead, as is detailed in Exhibit 1 to this comment, the 

TBA is proposing a two-track approach to permitting the practice of law in Tennessee pending 

admission. 

Under the TBA’s proposal, Tenn. Sup. Ct. R. 7, § 5.01(g) would govern practice pending 

admission (and § 5.01(h) would identify the grounds for termination of that right of practice) for 

  

* The TBA differs with the TBLE a bit on the details of those proposed revisions and has proposed 

modifications to Tenn. Sup. Ct. R. 7, § 1.01(b) and (c), as detailed in Exhibit 1 to this comment. The TBA submits 

that its modifications more accurately and comprehensively capture the various rules and special permissions that 

should be acknowledged as exceptions to Section 1.01(a)’s mandate, including a cross-reference that assumes that 

the Court will adopt some version of the proposed Section 1.07 to address the military spouse admission issue. 
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lawyers who are already licensed in at least one other U.S. jurisdiction. Under the TBA’s 

proposal, comity applicants as well as lawyers already licensed in another U.S. jurisdiction who, 

for whatever reason, have opted to sit for the Tennessee bar examination, would be able to 

provide legal services in Tennessee and establish an office or other systematic and continuing 

presence in the state for up to 365 days while their application for admission is pending. This 

ability to practice pending admission would be available only to lawyers who could satisfy all of 

the ten enumerated requirements and restrictions set out in Section 5.01(g). The TBA’s proposal 

in this regard is modeled upon, but not identical to, the ABA Model Rule for Practice Pending 

Admission. The TBA urges the Court to adopt this kind of practice pending admission regime 

for applicants already licensed in another U.S. jurisdiction rather than the TBLE’s proposal to 

treat them the same for these purposes as law school graduates seeking their first law license. 

For as yet unlicensed law school graduates awaiting results of the Tennessee bar 

examination, the TBA proposes Tenn. Sup. Ct. R. 7, § 10.04 continue to separately address those 

circumstances. Because the TBA believes that the current rule governing that situation is not 

broken, the TBA’s proposal works from the language of that section in the existing rule but has 

made some modifications, including revising § 10.04(a)(i)(3) to remove the current registration 

requirement for law graduates who are only performing office work. 

B. In-house Counsel 

The TBA agrees with and urges adoption of the TBLE’s proposal to provide a new 180- 

day “amnesty” period for people presently working as in-house counsel for employers in 

Tennessee and fully supports the TBLE proposed changes to Tenn. Sup. Ct. R. 7, § 10.01 and 

Tenn. Sup. Ct. R. 8, RPC 5.5(d). The TBA believes those changes (especially when coupled 

with renewed efforts by the TBLE to provide education and publicity about this issue) should



better educate current, and future, in-house lawyers in Tennessee about the importance of 

meeting the 180-day deadline for registration. As detailed in Exhibit 1 to this comment, the TBA 

does suggest adding a new subsection to Tenn. Sup. Ct. R. 7, § 10.01. The TBA’s proposed 

Section 10.01) would make explicit what the TBA, and we believe the TBLE and BPR as well, 

have implicitly understood to be true since the registration concept was first adopted by this 

Court — that as long as a timely application for registration is made by day 180, then the work 

performed by the in-house lawyer during days 1 through 179 is not subject to attack, under the 

ethics rules or otherwise, as the unauthorized practice of law. 

C. Admission by Examination of Lawyers licensed in other states who are graduates of 

schools approved by other states 

Since the time that the TBA opposed the sort of change the TBLE now advocates, the 

landscape has changed. A significant additional number of states now permit lawyers graduating 

from law schools recognized only in their home jurisdiction to seek admission in their state. As 

a result, the TBLE petition indicates that now such a position is embraced by 36 states. In 

addition to the changed landscape, the TBLE proposal now offers stricter standards for 

admission, character, and fitness and the proposed rule would not permit correspondence 

courses. For these reasons, the TBA no longer opposes such a revision to Rule 7. The TBA is 

proposing one minor deviation from the TBLE proposal on this point. The TBA would reconcile 

the number of years practice provision with that for comity admission under § 5.01(a) to make 

the lawyer’s practice requirement be for 5 of the last 7 years. 

Thus, the TBA submits that Tenn. Sup. Ct. R. 7, § 2.01(c)(ii) should read: “The attorney 

has been actively and substantially engaged in lawful practice of law at his or her principal



business or occupation for at least 5 of the last 7 years immediately preceding the filing of the 

application. 

D. Military Spouse Admission. 

The TBA certainly understands the plight that spouses of active members of the military 

can endure with respect to their own employment issues because of the need for frequent 

relocation. The difficulty for those who are members of the legal profession is articulately 

explained in the April 6, 2015 proposal for amendment to Tenn. Sup. Ct. R. 7 by adding a new 

Section 1.07. The TBA understands that any rule change in this regard will likely impact a very 

small number of people in Tennessee. However, even if only a handful of lawyers who are 

spouses of military servicemembers are able to take advantage of such a rule change, the TBA 

believes the benefits of doing so appear to outweigh any risks for Tennessee consumers of legal 

services or the administration of justice in Tennessee. 

The TBA does believe, as detailed in Exhibit 2 to this comment, that a modification to the 

proposed Section 1.07 is in order. Because of the inherent uncertainty as to length of stay that 

serves as the justification for the rule change in the first place, the TBA respectfully disagrees 

that a three-year temporary license with an opportunity for a two-year renewal period is the 

correct approach. Given that the proposal seeks a temporary license that would span for multiple 

years in length, the proposal identifies and provides in its Section 1.07(e) numerous provisions 

triggering “termination” of the license as well as various “wind down” periods of differing length 

after termination to permit continued practice presumably for transitioning client matters to other 

lawyers. Those provisions, though, are unnecessarily complex and may have unintended 

consequences. For example, such an approach could end up creating a court rule that appears to 

10



encourage, or even pressure, an unhappy spouse to remain married out of a fear of harming a 

client whose matter may have pending deadlines. 

The TBA’s modified proposal, as shown in Exhibit 2 to this comment, involves a more 

straightforward renewable, one-year, temporary right to practice under Tenn. Sup. Ct. R. 7, § 

1.07. The TBA approach supplants a longer initial period that might have to be required to 

terminate upon certain future events with a one year right of practice that is renewable for 

additional one-year periods for as long as the requirements for issuance of the license in the first 

instance continue to be met. If circumstances have changed and the lawyer would no longer 

qualify for the license, then the license simply expires at the end of the initial year or at the end 

of any renewal year. This is similar to approach adopted in Arizona, Idaho, and Virginia 

a Transition Issues. 

Finally, because of the number of lawyers currently in Tennessee who have been 

impacted by the current rules and uncertainty over how the rules might be amended to resolve 

these issues raised by the TBLE’s petition, the TBA asks this Court, to include in any Order 

adopting a new version of Rule 7 the following language to address the transition period: 

From and after [date of entry of this Order] and continuing until /the one-year 

anniversary of the effective date of the new provisions], the Court specifically 

directs the Board of Law Examiners to use discretion in adjudicating pending 

applications that have not been finally ruled upon, including waiving or altering 
time periods or otherwise varying provisions, to tailor such discretion toward 
granting the applicant’s application for comity admission as long as the Board 

otherwise reaches the conclusion that the lawyer possesses the character and 

fitness to practice law in this jurisdiction. 
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By: 

Respectfully Submitted, 

/s/ by permission mie 

JASON H. LONG (18088) 

President-Elect, Tennessee Bar Association 

Lowe, Yeager & Brown 

900 S. Gay Street 

’ Suite 2102 

Knoxville, Tennessee 37902 
(865) 312-8735 

/s/ by permission OAT 

BRIAN S. FAUGHNAN (19379) 

Chair, Tennessee Bar Association 

Standing Committee on Ethics & Professional 
Responsibility 
LEWIS THOMASON 

40 S. Main Street, 29" Floor 

Memphis, TN 38103 

(901) 577-6139 

/s/ by permission CA 

PAUL NEY (011625) 
General Counsel, 

Tennessee Bar Association 
Patterson Intellectual Property Law, P.C. 

1600 Division Street, Ste. 500 
Nashville, Tennessee 37203 
(613) 242-2400 

if (- — 
LAN F. RAMSAUR (5764) 

Executive Director, 

Tennessee Bar Association 

Tennessee Bar Center 

221 Fourth Avenue North, Suite 400 

Nashville, Tennessee 37219-2198 

(615) 383-7421 
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CERTIFICATE OF SERVICE   

The undersigned certifies that a true and correct copy of the foregoing has been served 
upon the individuals and organizations identified in Exhibit “3” by regular U.S. Mail, postage 

prepaid within seven (7) days of filing with the Court. 

(L_~ 0 —— 
~~ Allan F. Ramsaur 
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Exhibit 1 

Comparison of our working proposal to the BLE’s petition 

Sec. 1.01. Prerequisites to Engaging in Practice of Law or Law Business. 

No person shall engage in the “practice of law” or the “law business” in Tennessee as defined in 

T.C.A. § 23-3-101, unless: 

(a) he or she has been: 

(i) admitted to the bar of the Supreme Court in accordance with Rule 6 and 

(ii) issued a license by the Supreme Court in accordance with this Rule and after having 

been administered the oath in accordance with Rule 6 as set forth in this Rule; or 

(b) he or she is practicing in compliance with Tenn. Sup. Ct. R. 8. RPC 5.5(c), Tenn. Sup. Ct. R. 

8, RPC 5.5(d), or Tenn, Sup. Ct. R. 19 (pro hac vice): or 

(cb) he or she has been granted permission to engage in special or limited practice under the 
provisions of Section 1.07, Section 5.01(g), Section 10.01, or Section 10.04 Article X of this 
Rule;Fena-Sup-Ct-R-8;RPC5.5(e),5.5(d)(2),-or Fenn-Sup-Ct-R-19-(pre-hae-viee). 

Sec. 5.01 Minimum Requirements for Admission of Persons Admitted in Other 

Jurisdictions. 

(a) Requirements. An applicant who meets the requirements of (i) through (vi) of this paragraph 

may, upon motion, be admitted to the practice of law in this jurisdiction. The applicant shall: 

(i) meet the educational requirements imposed by this Rule; 

(11) have been admitted by bar examination to practice law in one or more states, 

territories, or the District of Columbia; 

(iti) have been primarily engaged in the active practice of law in one or more states, 
territories, or the District of Columbia for five of the seven years immediately preceding 

the date upon which the application is filed; 

(iv) establish that the applicant is currently a member in good standing in all jurisdictions 
where admitted; 

(v}-establish-that the-applicant-is- not-currently subject to lawyer discipline or-the subject 
ofapending diseiplinaryin anyother jurisdiction: and 

(vi) establish that the applicant possesses the character and fitness to practice law in this



jurisdiction. 

(b) Diploma Privilege. An applicant who was admitted and licensed to practice in another state 

pursuant to a “diploma privilege” which exempts an applicant from taking a bar examination 
may seek a waiver of subsection (a)(1) by filing a petition with the Board setting forth the reasons 

why he or she should be admitted to practice law in Tennessee. The Board shall then conduct a 
hearing in response to the petition, according to the guidelines set forth in section 13.03, for the 

purpose of assessing the applicant's reputation, character, knowledge, skills and abilities. After 
considering the totality of the proof presented, the Board shall make a recommendation to this 
Court either for approval or denial of the petition or for such other action as the Board may deem 
appropriate. Any applicant whose petition for waiver of subsection (a)(i) is denied by the Board 

may file a petition for review in this Court pursuant to the procedures set forth in Article XIV. 

(c) Active Practice of Law. 

(i) For the purposes of this rule, in addition to the definitions of “Practice of Law” and 
“Law Business” in T.C.A. § 23-3-101, the “active practice of law” shall include the 
following activities, if performed in a jurisdiction in which the applicant is admitted, or if 
performed in a jurisdiction that permits such activity by a lawyer not admitted to practice: 

(1) full-time private or public practice as a licensed attorney; 
(2) teaching law full-time at a law school approved by the American Bar 

Association; 
(3) service as a judicial law clerk; and 
(4) service as a judge. 

  

(ii) For the purposes of this rule, in addition to the definitions of “Practice of Law” and 

“Law Business” in T.C.A. § 23-3-101, the “active practice of law” may be construed in 
the Board's discretion as being actively engaged in other full-time employment requiring 
interpretation of law and application of legal knowledge if performed in a jurisdiction in 
which the applicant is admitted, or if performed in a jurisdiction that permits such activity 
by a lawyer not admitted to practice; however, in no event shall any activities that were 

performed pursuant to § 10.04 of this Rule or in advance of bar admission in some state, 
territory or the District of Columbia be accepted toward the durational requirement. The 

Board shall consider such evaluative criteria as time devoted to legal work, the nature of 
the work, whether legal training or a law license was a prerequisite of employment, and 
other similar matters. i othe = 
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(2}-spent-onethousand-(1,000)-hours-or-more-per year engaged inthe practice of 

3)derived-atleast-fiftypercent{50%) of non-investment-incometromthe 
practice oFlaw, 

(d) Unauthorized Practice of Law. For purposes of this rule, the active practice of law shall 

not include work that, as undertaken, constituted the unauthorized practice of law in the 
jurisdiction in which it was performed-orin-thejurisdiction-in-which+the-chents+eceiving the 
unauthorized services veretoeated, 

(ec) Previous Tennessee Bar Examination. An applicant who has failed a bar examination 
administered in this jurisdiction within five years of the date of filing an application under this 

Rule shall not be eligible for admission on motion. 

(f) Admission on Motion Application and Fees. Any applicant secking admission on motion to 
the practice of law in Tennessee shall: 

(i) file an application for admission on motion, including character investigation 

information, in a manner established by the Board, including all required supporting 
documents; 

(ii) submit a certificate of good standing from the highest court of each state to which 

applicant has been admitted; and 

(iii) pay the application fee as established by the Court. 

  

(g) Practice Pending Admission. A lawyer currently holding an active license to practice law 

in another U.S. jurisdiction and who has submitted an application for admission upon motion in 
compliance with this Section 5.01 or an application for examination in compliance with Section 

3.03 may provide legal services in this jurisdiction through an office or other systematic and 
continuous presence during the pendency of their application for admission on motion but for no 

more than 365 days, provided that the lawyer: 

(i)_is not disbarred or suspended from practice in any jurisdiction: 

ii) has not been previously been denied admission to practice in this jurisdiction:    



(iii) reasonably expects his/her application for admission to be granted: 

(iv) notifies the Board of Professional Responsibility in writing within 30 days of first . 

establishing an office or other systematic and continuous presence for the practice of law in this 

jurisdiction that the lawyer has done so pursuant to the authority in this Section 5.01: 

(v) associates witha lawyer who is admitted to practice in Tennessee; 

(vi) complies with Tenn. Sup. Ct. R. 8, RPC 7.1 and RPC 7.5 in all communications with the 

public and clients regarding the nature and scope of the lawyer’s practice authority in Tennessee; 

(vii) /insert language here about what fee they have to pay] 

(viii) does not appear before a tribunal in Tennessee that requires pro hac vice admission unless 

the lawyer is granted such admission; 

(ix) has never before practiced in Tennessee pursuant to this provision; and 

(x) notifies the Board of Professional Responsibility and the Board if the lawyer becomes the 

subject of a pending disciplinary investigation in any other jurisdiction at any time during the 

period of practice authorized under this provision. 

(h) Termination of Right of Practice Pending Admission. The right to practice pending 

admission established by Section 5.01 terminates if the lawyer withdraws the application for 

admission or if such application is denied: if the lawyer becomes disbarred, suspended, or takes 

disability inactive status in any other jurisdiction in which the lawyer is licensed to practice law: 
or if the lawyer fails to timely provide the written notice required by Section 5.01(g)(iv). Upon 
termination of the right of practice, the lawyer shall not undertake any new representation that 

would require the lawyer to be admitted to practice law in this jurisdiction and, within 10 days, 
shall: 

(i) cease to occupy an office or other systematic and continuous presence for the practice of law 

in Tennessee unless authorized to do so pursuant to another Rule: 

(ii) notify all clients being represented in pending matters, and opposing counsel or co-counsel of 

the termination of the lawyer’s authority to practice pursuant to Section 5.01; and 

(iii) take all other necessary steps to protect the interests of the lawyer’s clients. 

Sec. 5.02. Additional Considerations. 

In determining whether such applicants satisfy the requirements of Section 5.01, the Board shall 
consider any evidence submitted by the applicant in an effort to demonstrate that the applicant 
possesses the knowledge, skill and abilities basic to competence in the profession.



ARTICLE X. SPECIAL OR LIMITED PRACTICE 

Sec. 10.01. Registration of In-house Counsel 

(a) A lawyer admitted to the practice of law in another United States jurisdiction who has a 

continuous presence in this jurisdiction and is employed pursuant to Tenn. Sup. Ct. R. 8, RPC 
5.5(d)(1) as a lawyer by an organization, the business of which is lawful and consists of activities 
other than the practice of law or the provision of legal services, shall file an application for 

registration as in-house counsel within 180 days of the commencement of employment as a 
lawyer or if currently so employed then within 180 days of the effective date of this rule, by 

submitting to the Board of Law Examiners the following: 

(i) A completed application in the form prescribed by the Board; 

(ii) A fee in the amount set by the Board pursuant to Article XI: 

(iii) Documents proving admission to practice law and current good standing in 
all jurisdictions in which the lawyer is admitted to practice law; and 

(iv) An affidavit from an officer, director, or general counsel of the employing 

entity attesting to the lawyer's employment by the entity and the capacity in which 

the lawyer is so employed, and stating that the employment conforms to the 

requirements of this rule. 

(b) A lawyer registered under this section shall have the rights and privileges otherwise 
applicable to members of the bar of this jurisdiction with the following restrictions: 

(i) The registered lawyer is authorized to provide legal services to the entity client 

or its organizational affiliates, including entities that control, are controlled by, or 

are under common control with the employer, and for employees, officers and 
directors of such entities, but only on matters directly related to their work for the 

entity and only to the extent consistent with Tenn. Sup. Ct. R. 8, RPC 1.7; and 

(ii) The registered lawyer shall not: 

(A) Except as otherwise permitted by the rules of this jurisdiction, appear before a 
. court or any other tribunal as defined in Tenn. Sup. Ct. R. 8, RPC 1(m), or 

(B) Offer or provide legal services or advice to any person other than as described 

in paragraph (b)(1), or hold himself or herself out as being authorized to practice 

law in this jurisdiction other than as described in paragraph (b)(1). 

(c) Notwithstanding the provisions of paragraph (b) above, a lawyer registered under this section 
is authorized to provide pro bono legal services through an established not-for-profit bar 
association, pro bono program or legal services program or through such organization(s) 

specifically authorized in this jurisdiction. 

(d) A lawyer registered under this section shall: 

(i) Pay all annual fees payable by active members of the bar; 

(ii) Fulfill the continuing legal education requirements that are required of active 
members of the bar; 

(iii) Report to the Board, within 30 days, the following:



(A) Termination of the lawyer's employment; 

(B) Whether or not public, any change in the lawyer's license status in another 
jurisdiction, including by the lawyer's resignation; 

(C) Whether or not public, any disciplinary charge, finding, or sanction 

concerning the lawyer by any disciplinary authority, court, or other tribunal in any 
jurisdiction. 

(e) A registered lawyer under this section shall be subject to Tenn. Sup. Ct. R. 8 (Rules of 

Professional Conduct) and all other laws and rules governing lawyers admitted to the active 

practice of law in this jurisdiction. The Board of Professional Responsibility has and shall retain 

jurisdiction over the registered lawyer with respect to the conduct of the lawyer in this or another 
jurisdiction to the same extent as it has over lawyers generally admitted in this jurisdiction. 

(f) A registered lawyer's rights and privileges under this section automatically terminate when: 

(i) The lawyer's employment terminates; 

(ii) The lawyer is suspended or disbarred from practice in any jurisdiction or any 

court or agency before which the lawyer is admitted; or 

(iii) The lawyer fails to maintain active status in at least one jurisdiction. 

Upon the occurrence of one or more of the foregoing events, the registered lawyer shall give 
notice in writing within 30 days to the Board and to the Board of Professional Responsibility. 

(g) A registered lawyer whose registration is terminated under paragraph (f)(i) above, may be 

reinstated within 180 days of termination upon submission to the Board of the following: 

(i) An application for reinstatement in a form prescribed by the Board; 

(ii) A reinstatement fee set by the Board pursuant to Article XI; and 

(iii) An affidavit from the current employing entity as prescribed in paragraph 
(a)(iv). 

(h) A lawyer under this rule who fails to register within 180 days shall be: 

(i) Subject to professional discipline in this jurisdiction; 

(ii) Ineligible for admission pursuant to Article V of this rule; 

(iti) Referred by the Board to the Board of Professional Responsibility; and 

(iv) Referred by the Board to the disciplinary authority of the jurisdictions of 
licensure. 

(i) A lawyer’s rendering of services to their employer prior to timely registration under this Rule 
shall not constitute the unauthorized practice of law or otherwise be treated as violating Tenn. 
Sup. Ct. R. 8, RPC 5.5 as long as the services are permitted under this Rule for registered 

lawyers and the lawyer files their application for registration within 180 days of the 
commencement of their employment. 

(j4) A lawyer seeking to practice in this State under the authority of Tenn. Sup. Ct. R. 8, RPC 
5.5(d)() and who complies fully with the requirements of this Rule on or before [180 days from 
enactment] shall not be barred from registration under this Rule, admission pursuant to Article V 

of this Rule, or from practicing under the authority of RPC 5.5(d)(1) solely by the fact of prior 
noncompliance with Tennessee law concerning licensure of in-house counsel.



Sec. 10.04 Law School Graduate Practice before Admission. 

(a) Eligibility. 

(1) An applicant who is working in Tennessee under supervision by a Tennessee 
attorney, who meets the educational requirements of Sec. 2.01, and who 

(1) has not yet had an opportunity to take the Tennessee bar examination, 

(2) has taken the examination but not yet received notification of the results 

of the examination, or 

34 bmitted ieation tise} “ as 

pursuantioe- Article Vor 

(3) has taken the examination, but has not yet been admitted as a member of 
the Tennessee bar, may perform the services described in paragraph (c)(i) of 

this rule and may register with the Board in order to perform the services 
described in paragraph (c)(ii) of this rule. 

  

(ii) An applicant is eligible for supervised practice beginning with the submission 
of the first Application to the Bar of Tennessee with er-witheut examination. The 
privilege to engage in supervised practice expires on the date of the admissions 

ceremony for successful examination applicants, grade release for unsuccessful 

applicants, appreval—or—denial—ofthe—apphieation—for—admission —without 
examination, or issuance of an Order to Show Cause. 

aii \ ho-is Hi Lj her jurisdiction and_seekine_admissi 

under-Article-Vmust-apply_for-admission-priot-to-beginning practice in-TFennessee 

  

(iiit¥) Applicants who are unsuccessful on the examination may register for 

supervised practice for an additional exam cycle. 

(iv¥) The privilege to engage in supervised practice continues for two (2) exam 
cycles but no longer than eighteen (18) months after the first Application to the 

Bar of Tennessee. 

(b) Registration Process. In order to perform the services described in paragraph (c), the 
applicant must have submitted to the Board the NCBE application, completed the Tennessee 
Supplemental application process and paid the fees associated with the application. Additionally,



the applicant must have registered for supervised practice according to the procedures 
established by the Board and paid the required fee. The registration must include an affidavit 

from an attorney licensed and in good standing in Tennessee stating that the attorney agrees to 
undertake the supervision of the applicant in accordance with this Rule. 

(c) Services Permitted. Under the supervision of a member of the bar of this State, and with 

the written consent of the person on whose behalf the applicant is acting, an eligible applicant 
may render the following services: 

(i) Applicant may counsel and advise clients, negotiate in the settlement of 

claims, represent clients in mediation and other nonlitigation matters, and engage 
in the preparation and drafting ¢ of legal instruments. Any—such—deeuments 

  

(ii) Applicant may appear in the trial-courts-ceurts-ofreview and administrative 

tribunals of this state, including court-annexed arbitration and mediation, subject 

to the following qualifications: 

(1) Written consent to representation of the person on whose behalf the 
applicant is acting shall be filed in the case and brought to the attention of 

the judge or presiding officer. - 

(2) Appearances, pleadings, motions, and other documents to be filed with 

the court may be prepared by the applicant and may be signed with the 

accompanying designation "Tennessee Bar Applicant" but must also be 
signed by the supervising member of the bar. 

(3) In criminal cases, in which the penalty may be imprisonment, in 

proceedings challenging sentences of imprisonment, and in civil or criminal 

contempt proceedings, the applicant may participate in pretrial, trial, and 
post-trial proceedings as an assistant of the supervising member of the bar, 
who shall be present and responsible for the conduct of the proceedings. 

(4) In all other civil and criminal cases in the trial courts or administrative 
tribunals, the applicant may conduct all pretrial, trial, and post-trial 

proceedings with the supervising attorney present unless the applicant is 
permitted by the judge or presiding officer participate without direct 
supervision, 

44 (5) In matters before appellate courts ef review, the applicant may prepare 

briefs, excerpts from record, abstracts, and other documents. filed-in-courts-of 
review-of the-State—whichimay If any such filings set forth the name of the 

applicant as a counsel of record in addition to the supervising member of the 
bar, the name of the applicant _must_be accompanied by the with—the



accompanying designation "Tennessee Bar Applicant" but must be filed in the 
name of the supervising member of the bar. Upon motion by the supervising 

member of the bar, the applicant may request authorization to argue the matter 
before the appellate court ef review but, even i Hf the applicant is permitted to 

argue, the supervising member of the bar must be present and responsible for the 
conduct of the hearing. 

  

(d) Compensation. An applicant rendering services authorized by this rule shall not request or 

accept any compensation from the person for whom applicant renders the services. The 
supervising attorney may make an appropriate charge at-a+rate-commensurate-withthe-skill and 
experience-ofthe—person_performingthe-services—for time expended. The applicant may be 
compensated as an employee of a firm, agency, clinic or other organization so long as the rate of 

such compensation is established independent of compensation paid for representation. 

(e) Any applicant who otherwise meets all the qualifications contemplated in this Rule, but who 

is unable to make a connection or association with a practicing attorney for purposes of serving 
as a supervising attorney as required by this Rule may make application to any trial judge 
holding court in the county of such applicant’s residence for aid in the establishment of a 

supervised practice under this Rule. Trial judges are admonished that such practice must accord 

strictly with the provisions of this Rule. No deviation will be permitted.



Exhibit 2 

Temporary Admission of a Military Spouse 
Rules of the Supreme Court of the State of Tennessee 

Rule 7. Licensing of Attorneys 

Section 1.07. Temporary Admission of a-Military Spouse of a Military Servicemember 

(a) Qualifications. An applicant who is the spouse of an active servicemember of the United 

States Uniformed Services as defined by the United States Department of Defense may be 

temporarily admitted as a member of the Bar of this Court an-atterney-of this-State, without 

examination, provided that the applicant: 

(1) has been admitted_and licensed to practice law _, after examination, in as-an-attorney 

ef-another state-commenwealth,orterritory of the United States or in the District of 

Columbia Wwith educational qualifications for admission to the bar equivalent to those of 

this State; and 

(2) possesses the moral character and fitness required of all applicants for admission in 

this State; and 

(3) has not failed the Tennessee bar examination; and 

(4) resides in Tennessee or Fort Campbell, Kentucky, due to the servicemember’s 

military orders; and



(5) is at the time of application an active member of the bar in good standing in at least 

one jurisdiction of the United States; and 

(6) is amember of the bar in good standing in every jurisdiction to which the applicant 

has been admitted to practice, or has resigned or been administratively revoked while in 

good standing from every jurisdiction without any pending or later disciplinary actions. 

(b) Application for Temporary Admission. An application for temporary admission shall be 

made, without fee required, to the Board of Law Examiners, in accordance with its rules. Upon 

receipt of an application for temporary admission, the Board of Law Examiners shall 

expeditiously determine whether the applicant meets each of the requirements set forth in 

paragraph (a) of this Section, and present the application to the Clerk of the Supreme Court for 

appropriate disposition. In addition to the completed application, the applicant must submit: 

(1) acompleted character questionnaire;_and 

(2) acopy of the Applicant’s Military Spouse Dependent Identification; and 

(3) documentation evidencing a spousal relationship with the servicemember; and 

(4) acopy of the servicemember’s military orders to a military installation in Tennessee 

or Fort Campbell, Kentucky, or a letter from the servicemember’s command verifying 

that the requirement in paragraph (a)(4) is met;_and 

(5) Certificate(s) of Good Standing and of Disciplinary History(ies) to demonstrate 

satisfaction of the requirements of (a)(6) of this rule;_and



(6) all other documentation as required in the character application process by the Board 

of Law Examiners. 

(c) Duration and Extension. 

(1) A temporary license to practice law issued under this rule will be valid for tvehree 

one years and will terminate as set forth in paragraph (e) below. Helders-ofatemporaryleense 

  

(2) Persons who hold a temporary license under this provision may apply, without 

additional fee, for a #veone-year extension to their license if they submit an application for 

extension verifying that they continue to meet all of the qualifications for a temporary license as 

set forth in paragraph (a)_and (b) above. Requests for extension must be submitted to the Board 

of Law Examiners at least one month prior to the expiration of the temporary license and-must 

    

. Requests for extension must 

be approved by the Board of Law Examiners and approved by the Supreme Court to be effective. 

(d) Practice Requirements. During the duration of the temporary license, the temporary attorney 

shall: (1) comply with the Rrules of the Supreme Court of the State of Tennessee; (2) comply 

with the registration requirements as required for all Tennessee licensed attorneys; and (3) make 

payment of annual fees assessments as required of all Tennessee licensed attorneys;;.and give 

notice to_their clients ,in writing , regarding the special, temporary nature of their admission.



(e) Termination. The temporary license shall expire: 

(1) upon the temporary attorney’s failure to meet any licensing requirements applicable 

to all active attorneys possessing a license to practice law in this state; or 

(2) upon the request of the temporary attorney; or 

(3) upon the issuance to the temporary attorney of a Tennessee license under Article III 

(by examination) or Article V (by comity admission) of these rules; or 

(4) upon receipt by the temporary attorney of a failing score on the Tennessee bar 

examination; or 

(5 ) upon suspension ,disbarment or other action affecting their good standing with the 

bar of this State 
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