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VIII. APPENDIX 
NOTE: AFTER 12/31/2018, AN AWARD OF ALIMONY WILL NOT BE TAX DEDUCTIBLE BY THE 
PAYOR AND INCLUDIBLE AS INCOME FOR THE PAYEE, UNLESS THERE IS A MODIFICATION OF 
THE ALIMONY AWARD AND THE COURT DOES NOT CHANGE ITS DEDUCTIBILITY. 
 
 A.  SAMPLE PROVISIONS FOR ALIMONY IN SOLIDO 

1. ALIMONY IN SOLIDO  

 The parties agree that the purpose of the award of alimony in solido is to provide 

financial support to the Wife.  The alimony is a form of support, the total amount of which is 

calculable on the date the decree is entered and is not modifiable.   

 Husband and wife agree that alimony in solido is necessary for the support and 

maintenance of wife based upon the factors of T.C.A. § 36-5-121(i)(1-12).  The parties agree, 

understand, and intend that alimony in solido is non-modifiable and deemed not to be 

dischargeable in bankruptcy as the alimony payments are in the nature of support.  Further, these 

alimony payments are nondeductible by the husband nor are the alimony payments includible as 

income for the wife Upon death of wife, the remainder of said payments shall pass to her 

designated beneficiary. 

 Upon death of husband, the remainder of alimony in solido payments shall be paid to 

Wife from the proceeds of Husband’s life insurance.    (See: Life insurance section). 

 Pursuant to the statute, the alimony in solido shall NOT terminate upon the death or 

remarriage of Wife or Husband. 

 Option I:  Husband agrees to pay alimony in solido to wife in the lump sum of 

$_______________ by _______________ [date].   

 Option II:   Husband agrees to pay alimony in solido to wife in the total sum of 

$___________________________.  Said alimony in solido shall be paid at a rate of 

$___________________ per month for a period of ____________months, beginning 

__________________________ and continuing thereafter until __________________________. 
The parties agree to the post-judgment interest payable at ___% (statutory rate) per annum.   
 
 
B.  SAMPLE PROVISIONS FOR ALIMONY IN FUTURO 
  (PERIODIC ALIMONY)  
 

1. ALIMONY IN FUTURO 

 The parties agree that Wife is not a candidate for rehabilitation and that it is unlikely that 

she would be able to achieve a standard of living by her own efforts reasonably comparable to 
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the standard of living enjoyed during the marriage, or to the post-divorce standard of living 

expected to be available to the Husband.  Said alimony payments are necessary for wife’s 

support and maintenance and based upon the factors of T.C.A. § 36-5-121(i)(1-12).  Had this 

case gone to court, the husband agrees that the proof would be …… (list factors in the statute 

that apply to the case). 

 The parties agree that the alimony in futuro is non-dischargeable in bankruptcy as it is a 

domestic support obligation and the alimony is necessary for the support and maintenance of 

wife.  

 Said alimony is nondeductible by the husband nor are the alimony payments includible as 

income for the wife. 

 Alimony in futuro is modifiable upon request of either party pursuant to Tenn. Code Ann. 

36-5-121 (f)(2).  However, the parties agree that these facts will not justify a material and 

substantial change in circumstances to support a petition to modify 

______________________________________________________. 

 Alimony in futuro shall terminate upon Wife’s death, remarriage or if Wife fails to 

comply with any provisions of the MDA or Permanent Parenting Plan.  Wife shall immediately 

upon remarriage notify Husband.  Failure of Wife to timely give notice of remarriage shall allow 

the Husband (obligor) to recover all amounts paid as alimony to Wife after the date of marriage. 

 Alimony in futuro shall terminate upon Husband’s death, but not upon his remarriage. 

 OR 

 Alimony in futuro shall terminate upon Husband’s death, however, Husband shall obtain 

a life insurance on himself, naming Wife as owner and irrevocable sole and primary beneficiary 

of said policy in the amount of $________________________ to provide to Wife. 

 Therefore, Husband shall pay to wife beginning on _________________ and continuing 

thereafter on the 15th day of each month, the sum of $_____________________ per month until 

the occurrence of one of these events: remarriage of wife, death of wife, or if Wife fails to 

comply with any provisions of the MDA or Permanent Parenting Plan, whichever occurs first. 

 
 C.   SAMPLE PROVISIONS COMBINING ALIMONY IN FUTURO 
(PERIODIC) AND REHABILITATIVE ALIMONY 
 

After considering all of the factors of Tenn. Code Ann. 36-5-121 (i), the parties agree and 

acknowledge that Wife is the economically disadvantaged spouse and can only be partially 

rehabilitated.   
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 The rehabilitative alimony and alimony in futuro are domestic support obligations and are 

not dischargeable in bankruptcy. 

 Both the rehabilitative alimony and alimony in futuro are nondeductible by the husband 

nor are the alimony payments includible as income for the wife. 

 Both the rehabilitative alimony and alimony in futuro are modifiable upon receipt of 

either party pursuant to Tenn. Code Ann. 36-5-121 (e)(2) and (f)(2). 

 Both rehabilitative alimony and alimony in futuro shall terminate upon the death of wife. 

 Only alimony in futuro shall terminate upon Wife’s remarriage.     

 Both rehabilitative alimony and alimony in futuro shall terminate upon the death of 

Husband, but shall NOT terminate upon his remarriage. 

 OR 

 Both rehabilitative alimony and alimony in futuro shall terminate upon the death of 

Husband, however, Husband shall obtain and maintain life insurance on himself for 

$________________ and name Wife both owner and irrevocable sole and primary beneficiary of 

said policy to provide for Wife.  
 ADD 
 If Wife fails to comply with any provisions of the MDA or PPP, then both the 

rehabilitative and alimony in futuro shall terminate. 

 
1. OPTION A 

 Husband agrees to pay the Wife, in addition to periodic alimony, the sum of $_________ 

per month as rehabilitative alimony for four (4) years to allow Wife to return to school and 

obtain a college degree.  Both parties agree that after graduation from college, Wife will be 

partially rehabilitated, and will still need alimony in futuro. 
 

2. OPTION B 

 The parties agree that even though Wife has a college degree, she requires additional 

training and education.  In addition to periodic alimony of $______ per month, Husband agrees 

to pay $_______ for two (2) years to allow her to complete this training.  Said monies are 

rehabilitative support and maintenance that shall terminate upon the death of payee and shall 

remain within the control of the court for the duration of those two (2) years. 
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 D.   SAMPLE PROVISIONS FOR REHABILITATIVE ALIMONY 
 

After considering all of the factors of Tenn. Code Ann. 36-5-121 (i), the parties agree and 

acknowledge that Wife is the economically disadvantaged spouse, but that she can be 

rehabilitated to an earning capacity that will permit her to enjoy a standard of living after the 

divorce that is comparable to the post-divorce standard of living expected to be enjoyed by the 

Husband or the standard of living enjoyed by the parties during the marriage.  

 The rehabilitative alimony is a domestic support obligation and is not dischargeable in 

bankruptcy. 

 Rehabilitative alimony is nondeductible by the husband nor is it includible as income for 

the wife. 

 Rehabilitative alimony is modifiable upon request of either party pursuant to Tenn. Code 

Ann. 36-5-121(e)(2), and shall terminate upon the death of wife.   Such alimony may only be 

modified during its existence.   

 The rehabilitative alimony shall terminate upon the death of Husband. 

 OR 

 The rehabilitative alimony shall terminate upon the death of Husband, however Husband 

shall obtain and maintain life insurance on himself for $________________ and name Wife both 

owner and irrevocable sole and primary beneficiary of said policy to provide for Wife. 

The parties agree that Wife completed high school and __ years of college before going 

to work.  She stopped working to care for the children, however recently returned to attend 

school part-time to complete a ____ degree.  The parties agree that wife is in need of support to 

complete her college education, and husband has the ability to pay alimony. Therefore, husband 

shall pay to wife as Rehabilitative Alimony, the sum of $___________________ per month for 

______________months beginning on ___________________ and continuing thereafter on the 

fifteenth day of each month for the next ________ months, or until wife’s death, whichever 

occurs first.  

 OR  

The parties acknowledge that Wife has a college degree and desires to attend law school 

to be rehabilitated.  Husband agrees to pay for Wife to further her education and attend and 

complete law school within the next five (5) years.  Wife agrees that she shall only receive the 

law school tuition costs at the University of Memphis beginning _____________ and continuing 

until she graduates but no longer than four and one-half years from ____________  Husband 
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agrees to pay this alimony and pay up to __________________ for books until she graduates or 

_______________, whichever occurs first.   

 Said payments shall not be modified nor extended if Wife has any illness or reasons for 

not completing law school during this period of time.  
 
 E. SAMPLE PROVISION TRANSITIONAL ALIMONY 
 
 The parties agree that Wife does not need rehabilitative alimony but needs assistance to 

adjust to the economic consequences of this divorce. 

 The Wife has skills that, with time, will enable her to overcome the economic 

consequences of her divorce.  Wife is the economically disadvantaged spouse as compared to her 

husband at the time of the divorce.  Furthermore, Husband has the resources to pay a reasonable 

amount of transitional alimony for a reasonable period of time.   

 The transitional alimony is a domestic support obligation and is not dischargeable in 

bankruptcy. 

 The payment of transitional alimony shall be nondeductible by the husband and 

includible as income for the wife. 

 The parties agree that said alimony is not modifiable.   

 OR   

 The parties agree that transitional alimony is modifiable upon request of either party and 

a showing of a substantial and material change of circumstances and pursuant to Tenn. Code 

Ann. 36-5-121 (g)(2).  Such alimony is only modifiable during its existence. 

 Said alimony shall terminate upon the death of Wife.   

 Said alimony shall terminate upon the death of Husband. 

 OR 

 Said alimony shall terminate upon the death of Husband, however Husband shall obtain 

and maintain life insurance naming Wife as both owner and sole irrevocable primary beneficiary 

so that upon Husband’s death, Wife shall continue to receive the transitional alimony for the 

duration of the award.  
 
 1. TRANSITIONAL ALIMONY 

 Husband agrees to pay Wife $_______ for ______ , months, as transitional alimony.  
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 2. OPTIONAL TRANSITIONAL ALIMONY (REMARRIAGE/COHABITATION) 

 Said payments will terminate upon the remarriage of wife.  Wife shall immediately upon 

remarriage notify Husband.  Failure of Wife to timely give notice of remarriage shall allow the 

Husband (obligor) to recover all amounts paid as alimony to Wife after the date of marriage. 

 Wife shall immediately notify Husband if she is cohabitating with a third party for a 

period of more than thirty days.  Failure of Wife to timely give notice of cohabitation shall allow 

the Husband (obligor) to recover all amounts paid as alimony to Wife after the date of 

cohabitation.   

 Said payments are subject to modification for unforeseen changes of circumstances that 

occur during the period of the payments.  The parties intend that unforeseen changes of 

circumstances include _______________________________________________________.  
  
 F.  SAMPLE PROVISION OF RESERVING ALIMONY 
 
 In light of Cardella v. Cardella, M2007-01522-COA-R3-CV, 2008 WL 4367306 (Tenn. 

App. Sep. 17, 2008), the practitioner should explain that the alimony in futuro is warranted and 

why it is warranted and the facts of why alimony in futuro can not be awarded at this time. 

 The parties agree that Husband lost his job through no fault of his own, and is without 

employment.  Wife has needs and is a candidate for alimony in futuro.  The parties agree that 

Wife should be awarded alimony in futuro of $100.00 per month until Husband obtains 

employment and then the alimony in futuro will be increased to the level of Husband’s ability to 

pay. 

  Alimony in futuro of $1.00 per year is sufficient to allow the court to retain jurisdiction 

to increase alimony at a later date.   
   
 G. SAMPLE PROVISION OF WAIVER OF ALIMONY 
 
 The parties waive alimony, including but not limited to alimony in futuro, alimony in 

solido, rehabilitative alimony and transitional alimony, except as specified in this Agreement.   

 If either party files a petition to modify and/or enforce alimony, then the prevailing party 

shall be awarded all of their reasonable and necessary attorney fees and suit expenses. 
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 H.  OTHER PROVISIONS 
 
 1. LIFE INSURANCE  

 Husband, at his expense, shall obtain and maintain in full force and effect, a life 

insurance policy on his life, naming wife as both owner and sole primary and irrevocable 

beneficiary in the amount of $________________ to cover the total alimony payments.  Any 

failure to provide insurance as outlined above shall also be a claim against the estate of insured. 
 
 2.  OPTIONALLIFE INSURANCE (WIFE AS OWNER OF POLICY) 

 It is agreed that the alimony payor shall obtain and/or maintain life insurance on 

himself/herself in the amount of $ ____________________, and shall name the payee spouse as 

sole and irrevocable beneficiary thereof for so long as the payor has any alimony obligation to 

the payee. 

 The payor spouse shall, within 30 days of the date of the granting of absolute divorce 

between the parties, provide the payee spouse with proof of the insurance required to be 

maintained by the payor spouse pursuant to the terms of this paragraph.  The payor spouse shall 

also change the owner of the policy to Wife.   

 Husband is permitted to have the face value of the life insurance policy will reduce 

annually as the alimony obligation reduces by that amount.  However, in no event will Wife 

receive more than the amount of alimony remaining to be paid, if Husband predeceases her 

before the alimony terminates. 

 
3. ATTORNEY'S FEES  

 Husband will pay to wife the sum of  $_______________________ as non-deductible, 

non-dischargeable alimony necessary for wife's support and considered a domestic support 

obligation.  Said sum is to be paid prior to entry of the Final Decree of Divorce.  
 
 

4. DEATH  

 Should there be any obligation, alimony, child support, life insurance, or other 

outstanding upon the death of husband which obligation is not satisfied by life insurance or by 

will or trust, then it will be a claim against the estate of the deceased for monies or things due or 

to become due in the future under this Marital Dissolution agreement by the persons entitled to 

receive those monies or things. 



Section VIII-8 
  (Revised 12/31/18) 

 

 
5. HEALTH INSURANCE 

 The parties agree that Husband/Wife shall cooperate to allow the other spouse to obtain 

health insurance through the Participant’s employer’s health insurance plan.  The Participant 

shall notify the Plan Administration no later than thirty (30) days of the date of the divorce that 

the other spouse may be a beneficiary of the health insurance plan.   

 Participant shall pay the premium of the qualified beneficiary as alimony necessary for 

his/her support for the entire thirty-six (36) months of coverage and the payment of the 

premiums are a domestic support obligation.    
 

6. DEBTS AS SUPPORT OBLIGATIONS 

 The parties intend that husband shall pay these debts, as a domestic support obligation 

and is necessary to wife’s support, maintenance and daily needs.  Husband shall pay, indemnify 

and hold wife harmless for the following debts: 

______________________________________________________________________________

______________________________________________________________________________

_______________________________________________________________________. 
 

7. OBLIGOR’S PAYMENT OF DEBTS TERMINATES ALIMONY PAYMENTS 

 The parties agree that Husband shall pay alimony to Wife and said alimony shall not be 

modified in amount or duration of alimony.  The alimony can only be terminated if Wife 

remarries, Wife dies, Wife’s creditors seek a judgment from Husband for debts Wife is ordered 

to pay, if Husband dies, or on _________________.    If Wife cohabitates with a third party, a 

rebuttable presumption as outlined in the statute may be raised to modify or terminate alimony. 
 
 8. EQUALIZE THE SOCIAL SECURITY PAYMENTS  

ALIMONY IN SOLIDO TO EQUALIZE THE SOCIAL SECURITY PAYMENTS  

Beginning on ____________________, Husband shall pay to Wife as alimony in solido 

the sum of ______________________________ per month on the first day of each month and 

continuing thereafter on the first day of each month, until his death.  Said money represents an 

equalization of the parties expected Social Security Benefits so that they each receive the same 

amount of money for Social Security Administration at their expected retirement age of Sixty-six 

(66) years of age.   
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Husband agrees that the ______________________________paid to Wife is alimony in 

solido and necessary for the support and maintenance of Wife and is a domestic support 

obligation.  The parties agree, understand, and intend this alimony in solido is nonmodifiable.  

 

9. DISABILITY INSURANCE POLICY 

Husband shall cause to be maintained disability insurance on himself as nondeductible, 

nondischargeable alimony necessary for the support and maintenance of Wife. 

Husband currently has disability with his employer,_________________, and thus, 

should Husband become totally disabled and unable to work, then Wife agrees that only her 

alimony in futuro will be reduced from __________________________ per month, to the 

equivalent percentage that Husband’s salary has been reduced.  For example, if his salary is 

reduced by thirty-three percent (33%) so will Wife’s alimony so that the amount of alimony in 

futuro that Husband would pay to Wife would be _________________________ per month.  

However, if Husband is able to work in a different type of employment, the Court will not 

necessarily reduce Wife’s alimony in futuro as stated above.  

 

 10. PROTECTION AGAINST BANKRUPTCY DISCHARGE 

In the event the Bankruptcy Court discharges the alimony obligation from Husband to 

Wife, the parties agree that such a decision by the Bankruptcy Court adversely affects the Wife 

and as such, Wife shall be entitled to apply to any court of competent jurisdiction for a 

modification of the support provisions of this Agreement, regardless of the waivers and/or 

limitations stated in this Agreement.  

 

  11. GUARANTOR AGREEMENT IN FAMILY BUSINESSes 

 The parties understand that Husband shall be required to pay the alimony payments to 

Wife.  This Agreement shall be guaranteed by ___ and if __________is deceased, then 

___________.  In the event that Husband fails to make any payments when due, then Wife shall 

notify the Guarantor and within five days of receiving a certified notification that Husband failed 

to pay the alimony, said Guarantor shall pay Wife directly.  In the amount any money is 

expensed for having to enforce this provision of the Agreement, then Wife shall receive all of her 

reasonable attorney fees and suit expenses from the Husband for his failure to timely pay 

alimony.   
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12.  ENFORCEMENT PROVISION (in Marital Dissolution Agreement) 

                                                   Noncompliance 

Should either party incur any expense or legal fees in a successful effort to enforce or 

defend any portion of this marital dissolution agreement, the Court SHALL award reasonable 

attorney's fees and suit expenses to the nondefaulting party.  No breach, waiver, failure to seek 

strict compliance, or default of any of the terms of this agreement shall constitute a waiver of any 

subsequent breach or default of any of the terms of this agreement.  

OR 

In the event it becomes reasonably necessary for either party to institute or defend 

legal proceedings relating to the enforcement of any provision of this Agreement, the successful 

party shall also be entitled to a judgment for reasonable expenses, including attorney’s fees, 

incurred in connection with such proceedings. 

 

13. MILITARY RETIREMENT AND PROVISION IF VETERAN WAIVES 

RETIREMENT. 

The parties recognize that the veteran may elect to increase his or her after-tax 

income by converting all or a portion of the military retirement into disability benefits.  Thus, the 

parties understand that the former spouse would not be entitled to receive a portion of the 

veteran’s disability benefits.  Therefore, the parties agree that there would be a material and 

substantial change of circumstances to warrant a modification in the award of spousal support.  

Thus, the parties reserve a right to a modification in the award of spousal support as the former 

spouse may have a need for more spousal support if the former spouse does not receive the 

amount of military retirement that this court/parties contemplated at the time of the Final Divorce 

of Divorce.  While the veteran’s election is a foreseeable event, it is not foreseeable which 

election he or she would take. 


