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I. Claims 

The purpose of the Claims Act “is to afford a simple, inexpensive, and expeditious 

remedy for the administration of estates of decedents, and it is construed liberally to 

accomplish the remedy and dispense with formal pleadings.”  Pritchard on Wills and 

Administration of Estates, Chapter 19, § 788 (Matthew Bender, 2018).  It applies to all 

estates whether they are solvent or insolvent.  See Tenn. Code Ann. § 30-2-306 et seq.  

The assets of a decedent’s estate are available to satisfy the claims, debts, 

administrative expenses and taxes.  All lawful debts of a decedent, to the full extent of 

the assets coming into the hands of the personal representative, must be paid by the 

personal representative.  Distribution of the assets of an estate must not take place until: 

(a) all of the decedent’s lawful debts have been paid and/or settled; (b) all claims for 

administrative expenses have been disposed of by the court having probate jurisdiction; 

and, (c) all other matters as to the administration of the estate have been completed.  If 

the personal representative deviates from these requirements, then the personal 

representative may become liable for any shortfall. 

II. Identifying Creditors 

A. Unknown Creditors.  Within thirty (30) days of the issuance of letters 

testamentary or administration, the clerk of the court where the estate is being 

administered is required to publish a notice of the decedent’s death and 

administration of the estate in a local newspaper.  Tenn. Code Ann. § 30-2-

306(a).  You need to keep a copy of the notice that was run for your file and to 

send to creditors with known addresses.  This does not apply if the letters 

testamentary or of administration are being issued more than one (1) year from 
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the date of death.  See Tenn. Code Ann. § 30-2-306(e).  Notice can be by posting 

if no newspaper is published in the county.  See Tenn. Code Ann. § 30-2-306(a).  

The notice provided is statutory.  See Tenn. Code Ann. § 36-2-306(b).  

B. Known Creditors 

(1) Personal Representative.  Tenn. Code Ann. § 30-2-306(d) provides that the 

personal representative shall mail or deliver a copy of the published notice 

to all creditors of the decedent.  

a. How to determine the creditors: 

1.  Mail redirected: One of the first steps upon appointment of the personal 

representative is to stop all non-essential recurring bills: newspaper; 

cable television; telephone (alarm service); and, cellular phone.  You do 

not want to stop electricity and water, as that could invalidate your 

homeowner’s insurance coverage.  The mail redirection can be done 

online or by a simple form.  The online address is: 

www.usps.com/manage/forward.htm.  Once the mail is redirected, then 

the personal representative must open the mail and look for any claims 

of money owed.  The personal representative should bring any creditor 

letters to the attorney handling the estate.  

2. Examine the checkbook: Did the decedent have regular bills?  For 

instance, was the decedent paying a caregiver each week? 

3. Examine the bank statements: Are their any recurring expenses?  Most 

individuals have automatic deductions from their accounts.  This is also 

a good place to look for assets such as life insurance.  What income is 

http://www.usps.com/manage/forward.htm
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being posted on the decedent’s account each year?  For this reason, I 

like to see at least the twelve (12) months of bank statements prior to 

the decedent’s death. 

4. Doctors: What doctors was the decedent seeing at the end of his or her 

life?  As the person is dead, they usually have some sort of medical 

expense at the end of life. 

5. Tax returns: I generally use this to find income and assets for the 

decedent.  It is  a great place, for instance, to see where the decedent 

was receiving regular dividend income.  It can also be used to see if the 

decedent had any creditors. 

III. Notify Creditors.   

Prior to the U.S. Supreme Court’s decision in Tulsa Professional Collection Services 

v. Pope, 108 S.Ct. 1340 (1988), notice to creditors in Tennessee was by publication 

only.  In this case, the U.S. Supreme Court found that this type of notice did not meet 

the requirements of due process.  In response, the Tennessee State legislature enacted 

legislation to comply.  Now, it is the duty of the personal representative to mail or 

deliver a copy of the published notice “to all creditors of the decedent of whom the 

personal representative has actual knowledge or who are reasonably ascertainable by 

the personal representative, at the creditor’s last known address.”  Tenn. Code Ann. § 

30-2-306(d).  This does not have to be done if the creditor has already filed a claim, the 

claim has been paid, or the creditor has released the claim.  In the event of a dispute, 

the burden of proof is on the creditor to show that it was known or reasonably 

ascertainable.  See Tenn. Code Ann. § 30-2-307(a)(2). 
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A. Creditor Letter.  Attach an example.  Case law interpreting the notice statute 

provides that the best practice is to give creditors three (3) things: 

(1) A copy of the published notice (required by Tenn. Code Ann. § 30-2-

306(d)); 

(2) A copy of Tenn. Code Ann. § 30-2-307; and, 

(3) A correct statement of the decedent’ death.  See Bowden v. Ward, 27 

S.W.3d 913 (Tenn. 2000)(a notice with inaccurate information is 

unacceptable). 

(4) Certified mail, return receipt requested and regular mail or “delivered” to 

the creditor. 

B. Properly Notifying Creditor. 

(1) Statute: “at the creditors’ last known address.”  Tenn. Code Ann. 30-2-

306(d).  What does this mean? 

a. Rule 4.04, Tennessee Rules of Civil Procedure, provides guidance for 

service of process.  Notice to an entity is by the registered agent. 

b. Best practice: mail to addresses of creditor on billing and certified mail, 

return receipt requested to the entity’s registered agent.  Why does the 

personal representative care?  A personal representative can be held 

personally liable for not notifying a “known or readily ascertainable 

creditor.”  Burke v. Langdon, 190 S.W.3d 660 (Tenn. Ct. App. 2005). 

IV. Claims of Creditors 

A. Filing.  “The filing of a claim against the estate amounts to a demand for 

payment and is equivalent to the commencement of an action.”  Pritchard on Wills and 
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Administration of Estates, Chapter 19, § 791 (Matthew Bender, 2018).  The filing of the 

claim in accordance with the time requirements of the Claims Act arrests any statute of 

limitations applicable to it.  See Tenn. Code Ann. § 30-2-309.  A creditor’s claim is barred 

unless it is filed within four (4) months after the date of first publication.  See Tenn. Code 

Ann. 30-2-307(a)(1).  This rule has several exceptions: 

(1) If the creditor receives actual notice less than sixty (60) days before the 

expiration of the four (4) month period, then the creditor must file the claim 

within sixty (60) days after receiving notice, but in no event later than one year 

from decedent’s death. 

(2) If the creditor receives actual notice after the four (4) month period, but more 

than sixty (60) days before the first anniversary of decedent’s death, then the 

creditor must file the claim within sixty (60) days. 

(3) If the creditor receives actual notice less than sixty (60) days before the first 

anniversary of decedent’s death, then the creditor must file a claim before the 

first anniversary of the decedent’s death. 

(4) If the creditor is known to the personal representative or reasonably 

ascertainable, but never receives actual notice, then the creditor must file a 

claim prior one year  

(5) Note that the twelve (12) month maximum time for filing claims applies even 

if the estate is not opened until more than one (1) year after the decedent’s 

date of death.  See Tenn. Code Ann. § 36-2-306(d).  The clerk of the court is 

required to return any claim filed more than twelve (12) months from the 
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decedent’s death and also any claim filed before a personal representative is 

appointed.  

(6) Requirements of a claim beyond timely filing (Tenn. Code Ann. § 30-2-307): 

a.  If evidenced by a written instrument, the instrument of photocopy must be 

filed; 

b. If evidenced by a judgment or decree, a certified copy of it must be filed; 

c. If an open account, an itemized statement of the account must be filed; 

d. Claim must be verified by affidavit of the creditor stating that: (i) the claim 

is correct, just and valid obligation of the estate; (ii) that neither the claimant 

nor any other person on behalf of the claimant has received payment of the 

claim in whole or in part except as credited; and, (iii) no security of the 

claim has been received except as provided. 

e. Must be filed in triplicate; and, 

f. May request a trial by jury. 

(7) Amendments of Claims: 

a.  Claim can be amended within thirty (30) days of the filing of an exception 

or within thirty (30) days of the expiration of the exception period.  

Otherwise, the court can grant amendment upon showing of extraordinary 

circumstances.  See Tenn. Code Ann. § 30-2-307(e)(2). 

(8) Claims of Personal Representative.  If a claim is filed by the personal 

representative, then the personal representative must provide the clerk of the 

court the name and current mailing address of each residuary beneficiary of the 
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decedent’s estate at the time the claim is filed.  See Tenn. Code Ann. § 30-2-

310(f).  

(9) Types of Claims held Proper.  The following claims have been held to be proper 

under the Claims Act:1 

a. A claim of a widow for reimbursement for debts paid by her out of life 

insurance proceeds which she received as a beneficiary; 

b. Services to the decedent during his lifetime; 

1. These claims are particularly difficult and are often brought 

alleging constructive trust; quantum meruit; implied contract; 

and/or, resulting trust.   

c. A property settlement agreement, obligating the husband to make specified 

monthly payments to the wife for ten (10) years or until her death or 

remarriage, which was integrated into the decree of divorce; 

d. A claim of a widow against her deceased husband’s estate, where she was 

an accommodation maker of her husband’s note and compelled to pay it; 

e. A claim for reimbursement of attorney’s fees and other expense incident to 

will litigation filed by a person named as executor but who refused to 

qualify as such; 

f. Claims for bonuses earned by employees during the lifetime of the deceased 

employer; 

g. A claim of a printing company for printing furnished in a political campaign 

of the decedent; 

                                                           
1 All of these examples are taken directly from Pritchard on Wills and Administration of Estates, Chapter 19, § 791 

(Matthew Bender, 2018). 



8 
 

h. A claim on a promissory note against the maker; 

i. Or guarantor; 

j. A claim evidenced by an uncashed check; 

k. A claim for rents due under a lease; and,  

l. A claim for capital sock under an alleged oral trust. 

(10) Types of Claims Improper.  The following are examples of claims against  

estates that have been held to be improper:2 

a.  Federal taxes.  A decedent’s tax year ends on the date of death.  A “final” 

income tax return for the decedent must be filed April 15 of the following 

year.  It includes income and expenses from January 1 to the date of death. 

b.  Claims of the United States government or its agencies; 

c.  Claims for taxes owing to the state, county or municipality.  For example, 

decedent may owe real or personal property taxes to the city or county.  

These taxes are governed by Tenn. Code Ann. § 67-5-310(b).  

d. Claims sounding in tort against the decedent which have not been reduced 

to judgment (discussed hereinafter); 

e.  Claim for breach of contract not to compete in a business where the 

contract did not provide for penalty or liquidated damages; and, 

g. Alimony obligations are not a valid claim against an estate unless the 

agreement specifically provides otherwise. 

                                                           
2 Exclusive of the state, county and municipal tax example, all of these examples are taken directly from Pritchard 

on Wills and Administration of Estates, Chapter 19, § 791 (Matthew Bender, 2018). 
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(11) Liened Property/Security Interest.  A creditor holding a security interest or 

a lien interest in property may proceed with enforcement of the lien without 

the filing of a claim.   

B. Paying or Defending Claims 

(1) Small claims.  Personal representative may waive the requirement of the filing 

of claims and pay claims not exceeding One Thousand Dollars ($1,000.00) in 

principal.  If this is later questioned, the personal representative has the burden 

of showing the validity of the claim paid.  See Tenn. Code Ann. § 30-2-311.   

(2) Exceptions to Claims. 

a. Exceptions may be filed at any time up to thirty (30) days after the 

expiration of the four (4) month period for filing claims.  See Tenn. Code Ann. 

§ 30-2-314(a)(1).  If a claim is made that is untimely, the personal representative 

has thirty (30) days from receipt to file an exception.  An exception must be 

filed to any claim even if it appears untimely, unenforceable, or otherwise 

invalid on its face.  If a timely exception is not filed to the claim, then it becomes 

a judgment against the estate. See Wilson v. Hafley, 226 S.W.2d 308 (Tenn. 

1949)(“the filing of the claim with no exceptions thereto, that the ‘claim stands 

as if formally adjudicated.”).  In order to prevent this from occurring, the 

personal representative should check with the court clerk’s office as to all 

claims prior to the expiration of this time period.  This is normally five (5) 

months from the date of the first publication to creditors.       

b.  The clerk of the court is required to give written notice to the personal 

representative and the attorney for the estate notice of any claim within five (5) 
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days of filing.  The personal representative cannot, however, rely on the court 

to do so.  Wilson v. Hafley, 226 S.W.2d 308 (Tenn. 1949). 

c.  In addition to the personal representative, any party interested in the estate 

either as a creditor, distributee, heir or otherwise, may except to a claim.  See 

Tenn. Code Ann. § 30-2-314(a)(1). 

d.  Hearings on Claims.   

1. Jury trial.  Either the estate or the creditor can make demand for a 

jury trial on a claim.  This must be done in the initial claim or in the 

exception to the claim.  If a creditor desires a jury trial after an 

exception is filed, then it has five (5) days from receipt of the notice 

of exception to demand it.  See Tenn. Code Ann. § 30-2-313 and § 

30-2-314.  

2. Non-jury hearing.  Within ten (10) days of the filing of the 

exception, the clerk must fix a date for hearing not less than fifteen 

(15) days after mailing nor more than eight (8) months and mail 

notice to the personal representative of the estate, the claimant, and 

the person filing the exception to the claim.  No other pleadings are 

required and testimony may be oral or by deposition.  The appeal of 

the hearing is to the Court of Appeals.  See Tenn. Code Ann. § 30-

2-315.    

e.  Content of Exception to Claim.  The exception must contain a “reasonably 

detailed explanation of the ground or grounds upon which the person making 

the exception intends to rely.”  Tenn. Code Ann. § 30-2-314(a)(3).  The 
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exception should be verified by the person making the exception to create a 

triable issue.  See MBNA America v. Estate of Jones, 2005 WL 1618759 (Tenn. 

Ct. App. 2005)(“Tenn. Code Ann. § 30-2-307(b) requires claimants against the 

decedent’s estates to file verified proof of their claims at the time of filing such 

claims.  In this case, the claimant filed “such proof” and without a sworn denial 

or any proof to the contrary offered by the Estate, the clamant was not required 

to present further proof to substantiate its claim.”).    

f.  From Claim to Judgment.  After ninety (90) days from the expiration date 

for filing exceptions to claims, the court may, upon application of a creditor 

having a matured claim with no exception pending, enter judgment against the 

estate.    See Tenn. Code Ann. 30-2-316. 

C. TennCare.  Pursuant to Tenn. Code Ann. § 71-5-116(d)(1)(B), within sixty (60) 

days of the issuance of letters testamentary or letters of administration, the personal 

representative shall provide notice of death of any individual fifty-five (55) or older 

to the Bureau of TennCare and state whether the decedent was a TennCare 

recipient.  Moreover, the personal representative must file an affidavit with the 

court within sixty (60) days of an appointment stating that the Bureau of TennCare 

has been notified.   

D. Contingent Liabilities.  A decedent’s estate can have liabilities which are not fixed 

and determinable.  In a contingent liability situation, the creditor will likely file a 

claim in the estate.  In such cases, the estate cannot be concluded until the claim is 

resolved.  Examples of contingent liabilities: 

a. Guaranty on a debt; 
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b. Income taxes from prior years; 

c. Property used by the decedent that resulted in environmental damages; 

d. Malpractice of the decedent.  See Estate of Patten v. Batchelor, 664 S.W.2d 

698, (Tenn. Ct. App. 1983)( The proper procedure in a case such as this one, 

as in others sounding in tort, is to put the probate court on notice by filing a 

copy of the complaint so that final distribution of the estate may be held in 

abeyance pending conclusion of the tort suit.). 

e. Lawsuits against the decedent.  Under the common law, certain claims 

against a decedent abated at death.  Under Tenn. Code Ann. § 20-5-103, 

Tennessee’s anti-abatement statute, the claim survives if the procedure is 

strictly followed.  See Vaughn v. Morton, 371 S.W.3d 116, 120 (Tenn. Ct. 

App. 2012).  The plaintiff must file the lawsuit and name the personal 

representative as the defendant.  If an estate is not open, the plaintiff must 

petition the court for the appointment of an administrator ad litem in the 

decedent’s county of residence to serve as the defendant. The statute of 

limitations is extended by six (6) months from the date the personal 

representative was or is appointed.  See Tenn. Code Ann. § 28-1-110.  If the 

estate has been closed, the plaintiff will need to file a petition to re-open the 

estate. 

V. Conclusion 

If you have any questions, please feel free to call me at: (931) 647-3377 or email me at: 

(931) 647-3377. 
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FORM CREDITOR LETTER 

August 17, 2018 

 

 

Dr. Doctor 

274 Madison Street 

Clarksville, Tennessee 37040 

 

CERTIFIED MAIL/RETURN RECEIPT 

AND U.S. MAIL 

 

 Re: Estate of Bill Ray Smith 

  Chancery Court for Montgomery County Docket No.: MCCHCVPB-18-0000 

   

Dear Dr. Doctor: 

As you may know, Billy Ray Smith Armstrong died on May 29, 2018.  I am the attorney 

representing Mr. Smith’s estate.  Please find enclosed a copy of the published Notice to Creditors 

with respect to the estate.  Also enclosed is a copy of Tennessee Code Annotated, Section 30-2-

307. 

Tennessee law imposes certain requirements on the claims of creditors.  You have been 

identified as a potential creditor of this estate.  If you are a creditor of this estate, then you must 

take certain steps in order to be paid.  If you need legal advice in this regard, please contact your 

attorney, as this office cannot provide you with any legal advice. 

Please govern yourself accordingly. 

     

        Yours very truly, 

        RUNYON & RUNYON 

 

        Raymond F. Runyon 

 

RFR/slb 

enclosures (published Notice to Creditors; and, copy of 

                   Tennessee Code Annotated, Section 30-2-307) 

cc:   Stanley Smith, Administrator for the Estate of Billy Ray Smith         

 


