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IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF TENNESSEE 

AT NASHVILLE 

 

THEODORE PERTILLER,  ) 

      ) 

 Plaintiff,    ) 

      ) 

v.       ) Case No. __________ 

      ) JUDGE ___________ 

      )  

CITY OF MURFREESBORO, TN, ) JURY DEMAND 

      ) 

Defendant.    ) 

 

COMPLAINT 

 

Plaintiff Theodore Pertiller, by and through counsel, files this Complaint against Defendant 

City of Murfreesboro, TN and alleges as follows: 

THE PARTIES 

1. Plaintiff Theodore Pertiller (“Plaintiff” or “Captain Pertiller”) is a resident of 

Murfreesboro, Rutherford County, Tennessee.   

2. Defendant City of Murfreesboro, Tennessee (“Defendant” or the “City”) is a 

municipality located in the Middle District of Tennessee.  Pursuant to Federal Rule of Civil 

Procedure 4(j)(2) and Tennessee Rule of Civil Procedure 4.04(8), service can be made on 

Defendant through its attorney, Adam Tucker, 111 West Vine Street, Suite 149, Murfreesboro, 

Tennessee 37130. 

JURISDICTION AND VENUE 

3. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. § 

1331 (federal question jurisdiction), and Title VII of the Civil Rights Act of 1964 and 42 U.S.C. § 

2000e-5. 
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4. Venue is proper in the Middle District of Tennessee pursuant to 28 U.S.C. § 

1391(b)-(c) because the claim arose in this judicial district and because both parties reside within 

this judicial district. 

FACTS 

5. Captain Pertiller is an African-American male. 

6. Captain Pertiller was employed by the City in its Fire Department for 

approximately twenty-nine years, including during all times relevant to this lawsuit. 

Race Discrimination 

7. In November 2018, Battalion Chief Daryl Alexander (“Chief Alexander”) altered 

Captain Pertiller’s time records without reason, changing his time worked from “overtime” to 

“duty exchange”. 

8. This alteration meant that Captain Pertiller would not be properly compensated for 

overtime he had worked. 

9. There was no legitimate reason for Chief Alexander’s actions. 

10. Similarly situated non-African-American employees were not subjected to this type 

of conduct. 

11. Captain Pertiller complained to Battalion Chief Jamie Bigelow (“Chief Bigelow”), 

who was able to correct the time entry. 

12. On or about January 2, 2019, Chief Alexander issued a disciplinary action to 

Captain Pertiller for an incident that occurred five months earlier, on August 17, 2018. 

13. This disciplinary action stemmed from a missed dispatch to Captain Pertiller’s 

engine that was made while Captain Pertiller was “flowing” (testing) fire hydrants, which he was 

required to do as part of his job. 
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14. When dispatch was unable to get in touch with Captain Pertiller’s engine, it did not 

attempt to reach any other engine. 

15. When Captain Pertiller noticed the call, he checked in with dispatch and was told 

that the call had already been cleared and to disregard it. 

16. Five months later, on January 2, 2019, Captain Pertiller received a disciplinary 

action from Chief Alexander for this incident. 

17. There was no reasonable justification for the disciplinary action. 

18. There was no reasonable justification for the delay between the event and 

disciplinary action. 

19. Similarly situated non-African-American employees, including the White 

dispatcher, were not subjected to this delayed discipline and were not disciplined related to this 

incident. 

Protected Activity 

20. On or about January 3, 2019, Captain Pertiller complained to the City’s Human 

Resources Department that both the timecard alteration and the January disciplinary action were 

discriminatory, and that the real reason for these actions was his race. 

21. The City’s Human Resources Department agreed that race may have been a factor 

in Chief Alexander’s actions. 

22. The Human Resources Department also agreed that there was no justifiable reason 

for the five month delay between the August 2018 incident and the disciplinary action. 

23. These findings were provided to Fire Department Chief Mark Foulks (“Chief 

Foulks”) in March 2019. 
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Retaliation 

24. Throughout Captain Pertiller’s career, it was standard Fire Department procedure 

for an engine to be designated as “out of service” while its occupants were participating in training. 

25. Throughout Captain Pertiller’s career, his practice and understanding of this policy 

had been to leave the engine designated as “out of service” until after training was complete and 

the engine had returned to its territory. 

26. Accordingly, on May 29, 2019, when Captain Pertiller, a driver, and a firefighter 

were training, their engine was designated as “out of service”. 

27. After they finished training, but before they were back in territory or designated as 

“in service”, a medical call came through the dispatch system.   

28. The call was not directed at Captain Pertiller or his engine. 

29. The engine that was dispatched responded. 

30. However, the City initiated a disciplinary action against Captain Pertiller because 

he had waited until he was back in territory to return to service rather than returning to service 

immediately after training was over. 

31. Chief Bigelow initiated the disciplinary action and recommended a two-shift 

suspension and twelve-month probationary period. 

32. However, Assistant Chief Kay Jernigan and Deputy Chief Roger Toombs 

recommended that Captain Pertiller be suspended for five shifts, demoted to Fire Fighter, and 

placed on probation for one year. 

33. There is no reasonable justification for this disciplinary recommendation. 

34. On June 19, 2019, a disciplinary hearing on this issue was held before Chief Foulks. 
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35. During this hearing, Chief Foulks lost his temper and told Captain Pertiller that he 

was going to “up the ante”. 

36. Chief Foulks told Captain Pertiller that he could resign or be fired. 

37. Chief Foulks told Captain Pertiller that if he were fired, he would lose $400,000.00 

in retirement funds. 

38. Chief Foulks warned Captain Pertiller that he had already spoken with City 

Manager Tindall, and that he would agree with the decision to terminate Captain Pertiller. 

39. Based on this clear threat, Captain Pertiller had no choice but to accept his 

constructive discharge and resign on June 19, 2019.   

40. The City had no legitimate reason to escalate this minor issue into a termination. 

41. Similarly situated employees who were not African-American or did not complain 

of race discrimination or retaliation were not treated in this manner. 

42. As a result of his constructive discharge, Captain Pertiller has suffered and will 

continue to suffer from significant lost wages and benefits, mental anguish, and harm to his 

reputation. 

43. Captain Pertiller timely filed a Charge of Discrimination with the Equal 

Employment Opportunity Commission.  The Dismissal and Notice of Rights is dated July 10, 

2019.  (Right to Sue, attached as Exhibit A.) 

CAUSES OF ACTION 

COUNT ONE: TITLE VII RACE DISCRIMINATION  

44. Captain Pertiller incorporates by reference the allegations contained in Paragraphs 

1-43 as if fully stated herein.   
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45. The Defendant illegally discriminated against Captain Pertiller by constructively 

discharging him because of his race, Black, in violation of Title VII of the Civil Rights Act of 

1964. 

46. As a direct and proximate result of the Defendant’s willful, knowing and intentional 

discrimination against him, Captain Pertiller suffered damages and is entitled to back pay, future 

wages, liquidated damages, compensatory damages, attorney fees and costs.    

COUNT TWO: TITLE VII RETALIATION 

47. Captain Pertiller incorporates by reference the allegations contained in Paragraphs 

1-46 as if fully stated herein.   

48. The Defendant illegally retaliated against Captain Pertiller by constructively 

discharging him because of his complaints of and opposition to racial discrimination. 

49. As a direct and proximate result of the Defendant’s willful, knowing and intentional 

retaliation against him, Captain Pertiller suffered damages and is entitled to back pay, future 

wages, compensatory damages, attorney fees and costs. 

PRAYER FOR RELIEF 

WHEREFORE, Captain Pertiller prays for the following relief: 

A. Back pay, including all sums of money he would have earned, together with such other 

increases and benefits to which he would be entitled had he not been constructively 

discharged; 

B. Front pay; 

C. Compensatory damages in an amount to be determined by the trier of fact to be fair and 

reasonable; 

D. Reasonable attorney fees and costs; and  
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E. Such other, further and general relief as this Court may deem appropriate.   

JURY DEMAND 

Captain Pertiller hereby makes a demand for a trial by jury pursuant to Rule 38 of the 

Federal Rules of Civil Procedure. 

 

Respectfully submitted, 

 

 
      /s/ Elizabeth G. Hart   

THE SWAFFORD LAW FIRM, PLLC 

Tara L. Swafford, BPR # 17577 

Elizabeth G. Hart, BPR #30070 

207 Third Avenue North 

Franklin, Tennessee 37064 

      Telephone: (615) 599-8406 

      Facsimile: (615) 807-2355 

      tara@swaffordlawfirm.com 

      betsy@swaffordlawfirm.com  

       

Attorneys for Plaintiff  
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