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OPINION AND ORDER ON PETITION FOR REHEARING 

Russell C. (“Father”) has fileda Tenn. R. App. P. 39 petition for rehearing. He claims 
that a rehearing is necessary because, according to him, we erroneously treated the trial 

court’s dismissal of DCS’s allegations of severe child abuse as if the dismissal were a 
dismissal on the merits, when, in fact, it was an involuntary dismissal at the close of DCS’s 

proofin chief, pursuant to the provisions of Tenn. R. Civ. P. 41.02(2). Father seeks a remand 
to the trial court so that court can conduct a plenary hearing on the merits of the severe child 

abuse allegations. Father is correct as to this Court’s error. He is incorrect as to the 

appropniate remedy for that error. 

The parental rights of the parents of the Children were terminated based upon severe 
child abuse and substantial noncompliance with the Children’s permanency plans. 

Therefore, a rehearing is GRANTED only with respect to the issue of severe child abuse. 

On the rehearing, we hold that the Court’s previous finding of a basis for terminating the 
parental rights of the parents in the allegations and proof of DCS regarding severe child 

abuse is erroneous and, accordingly, that judgment as to both parents’ is VACATED, without 

prejudice to the refiling of the petition to terminate on this ground should this become 

necessary.’ We express no opinion, one way or the other, as to whether one or both of the 

  

In the interest of justice, we vacate the finding and holding with respect to Mother despite the fact 
she did not file a petition for rehearing. 

"We make this determination since we recognize that a refiling may become necessary in the event 
our judgment with respect to substantial noncompliance with the permanency plans is vacated or reversed 

by the Supreme Court. 

 



parents is guilty of severe child abuse since a full hearing on these allegations was never 
held. 

Father’s request for a remand for a hearing on DCS’s allegations of severe child abuse 

is DENIED. There is no need for a further hearing below on the severe child abuse issue 

because the parental rights of the parents have been terminated because of substantial 
noncompliance with the permanency plans. The issue of severe child abuse is presently 
MOOT. 

IT IS SO ORDERED. 

hawt Se. 
CHARLES D. SUSANO, JR., PRESIDING JUDGE 
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