
TBA BANKRUPTCY FORUM 2018 PROBLEM 

II. Ethics Issue 

Tennessee Debtors Bill and Sally Jones, both 67 years old, filed a joint chapter 13 case 

represented by Super Law and the plan is confirmed for 60 months at $500 per month with 

payment of a 30% dividend. The debtors own real property jointly worth approximately 

$125,000 at the time of the petition with a mortgage balance of $90,000 and a homestead 

exemption of $25,000. They have a 15 year loan and are 4 years into that loan paying directly 

$2,000 per month outside the chapter 13 case. The debtors owed approximately $100,000 to 

unsecured credit card companies who were aggressively collecting causing them to file their 

chapter 13 case. 

Two years into the case Mr. passes away suddenly but his life insurance had lapsed due 

to nonpayment after the bankruptcy was filed and there were no additional assets coming into the 

estate. The wife started receiving the retirement and social security benefits from her husband 

but it was barely enough to keep her household budget going and pay her mortgage payment 

outside the plan. Due to family help, she continued to make direct payments to the Trustee. 

Mrs. passed away two years later in month 49 of the plan. At that time, due to substantial 

payments on the mortgage, the balance had reduced to approximately $70,000 and the value of 

the real estate had increased due to market factors to $180,000. The children of the debtor seek 

to continue making the $500 per month chapter 13 payment to complete the plan and start to 

send in monthly payments. No will was left by the debtor (Mrs.) but she has two children, Junior 

and Sis, who are contributing to the $500 monthly payment in hopes that the chapter 13 will be 

discharged eliminating the prepetition credit cards. Due to conservative budgeting, the debtors 

had no new post-petition debts except ordinary utilities which were paid current. Sis files to 

administer the estate of her mother and is appointed administrator and does not send notice to the



13 Trustee or the Bankruptcy claims. Super Law’s allowed local Rule flat fee is fully paid at this 

point. 

Questions: 

1. Since the debtors are deceased, who does Super Law represent at that point in the case? 

Can the law firm represent the probate estate? 

2. The Trustee deems a Motion to Dismiss to be in the best interest of creditors that the 

claims should be presented in Probate Court rather than in the Bankruptcy Court which 

will take all of the residence equity. What should Super Law do if the Trustee files the 

Motion to Dismiss the case because both debtors are deceased and there is no disposable 

income to fund the plan? 

3. At the point the Trustee files a Motion to Dismiss should Super Law oppose the motion 

and on whose behalf should they take such action? 

4. What if the Trustee finds out about the probate and files a claim in Probate Court for the 

balance of the $100,000 claims included in the 13 Plan? Who should Super Law advise 

on this issue? 

5. IfSis and Junior come in to talk to Super Law, what advice can Super Law give to the 

children of their former clients regarding opposing the Motion to Dismiss and/or 

opposing the alternative action by the Trustee not to dismiss but to file a claim in the 

probate case? 

6. If Junior and Sis ask Super Law to oppose the Trustee’s claim in the Probate Court, can 

Super Law take such action on behalf of the deceased debtors or the administration? 

7. IfSis asks Super Law to file a Motion for Hardship Discharge, should they comply with 

that request?



8. Can Super Law apply for additional fees from the Plan or be paid by the children for such 

“additional” work? 

See Bankruptcy Rule 1016, TN Supreme Court Ethics Rules 1.2, 1.7, 1.9 and 1.16. Also 

See In re Fogel, 512 BR 659 (Bankr. D. Colo 2014), In re Hennessy, 2013 WL 3939886 

(Bankr. N.D. Cal 2013), In re Czyzewski v. Jevic Holding Corp, _ U.S.____, 1378S. 

Ct. 973(2017) and In re Bateson, 551 B.R. 807 (Bankr. E.D. Mich. 2016).


