
oth personally and
on behalf of the
entire Family Law

Section of the T B A ,
welcome to F a m i l y

Practice.

If you are already a
member of the T B A
Family Law Section,
you know the benefits
of membership. If you

are not a member, please accept this letter as
your personal invitation to join in the many
benefits of section membership.

Perhaps more so than any
other area of law, family law
is in a constant state of
change. Laws, regulations,
and guidelines are constantly
reviewed, revised, re-written,
and re-interpreted, in an effort
to meet the needs of an
increasingly complex society.
For example:

• The American Law
Institute has recommended
sweeping changes in Family
Law (please see the article in
this newsletter, authored by
Marlene Eskind Moses).

• The Tennessee Child
Support Guidelines are mov-
ing toward an income shares
model (please see the article

in this newsletter, authored by the Vice-Chair of
the Family Law Section, Stuart Wi l s o n - P a t t o n ,

and visit T B A’s web site for a link to the full text
of the proposed income shares model):
h t t p : / / w w w.tba.org/news/dhs_rulemaking.html. 

• The Family Law Code Committee, led by
Mary Frances Lyle (who was chosen as a 2004
recipient of the coveted Athena award).

• This summer, the Tennessee House of
R e p r e s e n t a t i v e s ’ Children and Family A ff a i r s
Committee will study proposed House Bill
2257, which proposed bill would create a rebut-
table presumption that equally shared parenting
is in the best interests of the child (please visit
T B A’s web site for a link to the full text of HB
2 2 5 7 ) :

h t t p : / / w w w. l e g i s l a t u re . s t a t e . t n . u s / b i l l s / c u

rrentga/BILL/HB2257.pdf

• Do you know how Federal Tax Liens
impact divorce proceedings? Please see the
article in this newsletter, contributed by R.
Miles Mason, Sr., immediate past chair of the
Family Law Section.

If you haven’t pointed your web browser to
the Family Law Section web page:

h t t p : / / w w w. t b a . o r g / s e c t i o n s / i n d e x . h t m l

please take a moment to check out the links.
And to help us better serve you, please com-
plete and fax back the very short survey
included in this newsletter.

The Family Law Section endeavors to meet
the challenge of participating in the reasoned
and principled evolution of family law, and at
the same time, keep its membership up to date
as the laws change. The process is both exhil-
arating and frustrating, but well worth the
e ff o r t .

continued on page 5
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Letter from the Chair
By Barry Gold



he American Law
Institute has recom-
mended sweeping

changes in family law. The
body composed of influen-
tial lawyers and judges
met over a period of ten
years to draft Principles of

the Law of Family

Dissolution. This text pro-
poses changes with a vision towards a more con-
sistent body of law and results that are more even-
handed. The American Law Institute has previ-
ously created texts dealing
with commercial law, torts,
contracts, criminal law, and
other topics, but not family
law.

The text develops many
unique concepts. For instance,
it recommends that domestic
partners be given rights even
without the benefit of mar-
riage. The text recommends
that “a domestic partner is
entitled to compensatory pay-
ments similar to alimony on
the same basis as a spouse”
and that unmarried domestic
partners should have property
divided in a similar way that a
husband and wife would. 

Alimony and property distribution should be
made “without regard to marital misconduct.”
Alimony is treated as compensation for financial
losses resulting from the breakdown of a marriage
and is termed “compensatory spousal payments.” 

Expanding the number of people who have
rights to children, including a class named “de
facto parent” is proposed. De facto parents are

defined as individuals who have lived with a child
for at least two years and “regularly perform a
majority of caretaking functions” without being
paid. 

In order to determine custody, the best interest
test is set aside. The Institute recommends con-
sidering awarding custody to parents in propor-
tion to the amount of time they spent caring for
the child or children before the dissolution. The
concept of child support is expanded to consider
college education and possibly even graduate and
professional education. 

Topics covered in the text include: custodial
and decision-making respon-
sibility; child support; divi-
sion of property upon dissolu-
tion; compensatory spousal
payments; financial claims at
termination of certain rela-
tionships; and premarital,
common marital, and separa-
tion agreements. You may
purchase the text from the

American Law Institute’s
web site at www.ali.org or by
calling 1-800-CLE-NEWS
(253-6397). Principles of the

Law of Family Dissolution:

Analysis and

R e c o m m e n d a t i o n s is also
available online via Lexis (FAMDIS File within
the 2NDARY and FAMILY libraries). ■

Marlene Eskind Moses graduated from Tulane

University with a Bachelor of Arts and a Masters

of Social Work. She has been in private practice

working mainly in the areas of family law, media -

tion and arbitration in family law, and probate

law having graduated from the Nashville School

of Law in 1980. She is a principal in the associa -

tion of Eisenstein, Moses, & Mossman. 

Sweeping Changes are in the Air
By Marlene Eskind Moses
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C o n g ra t u l a t i o n s !
Congratulations to the TBA Family Law Section’s Marlene Eskind Moses, a princi-
pal of the law firm of Eisenstein, Moses & Mossman in Nashville. Marlene has been
elected vice-president of the American Academy of Matrimonial Lawyers.■
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n September 22, 2003, Mike A d a m s ,
Assistant Commissioner for the
Tennessee Department of Human
Services, in a surprise announcement to

the Child Support Guidelines Task Force indicat-
ed that the Department had decided to convert
the State Child Support Guidelines from the cur-
rent flat percentage of the obligor’s income
model to an income shares model. The conver-
sion is anticipated to take place in 2004. The
existing Guidelines which are promulgated as
administrative rules and regulations of the
Department will be replaced by new rules imple-
menting the income shares approach to calculat-
ing child support. The income shares approach is
currently the predominant Guideline model in
the United States. Thirty-three other states use
variations of this approach. There are two funda-
mental differences between the income shares
model and the flat percentage model which has
been in effect in Tennessee since 1988. First, the
income shares model considers both parents’

incomes in determining the appropriate amount
of child support, while the flat percentage model
is based only on the income of the obligor par-
ent. Second, the income shares model has a
decreasing percentage of income attributable to
child support for higher income cases. At this
time, a draft of the proposed new Guidelines is
being prepared with the assistance of an econo-
mist who has helped several other states in the
same manner. The Department has circulated the
draft Guidelines for comment by the bench and
bar. A link to the 72 page draft guideline can be
accessed on the TBA’s web site at 
h t t p : / / w w w.tba.org/news/dhs_rulemaking.html 

Stuart Wilson-Patton is a 1986 Honors graduate

of the University of Tennessee, College of Law.

He is a member of the TBA Family Law Code

Commission and the Vice Chair of the T B A

Family Law Section.■

Tennessee to Convert Child Support Guidelines
to Income Shares 
By Stuart Wilson-Patton

O

There will be hearings before the
Tennessee Department of Human Services to
consider the promulgation of amendments to
its rules pursuant to T.C.A. §§ 71-2-501 et seq.
The hearings will be conducted in the manner
prescribed by the Uniform A d m i n i s t r a t i v e
Procedures Act, Tennessee Code A n n o t a t e d ,
Section 4-5-204 and will take place as follows:

(1) Monday, May 17, 2004 - T h e
Washington County Department of Human
S e r v i c e s ’ Conference Room, 103 East Wa l n u t
Street, Johnson City, TN @ 6:30 PM Eastern
Ti m e .

(2) Tu e s d a y, May 18, 2004 - Knoxville
State Office Building, 7th Floor Conference
Room A, 531 Henley Street, Knoxville, T N
37902 @ 6:30 PM Eastern Ti m e .

(3) T h u r s d a y, May 20, 2004 - Putnam
County Department of Human Services’
Conference Room, 269-E South Willow Av e . ,
Cookeville, TN 38501 @ 6:30 PM Central
Ti m e .

(4) Monday, May 24, 2004 - Citizen Plaza
State Office Building, Second Floor Board

Room, 400 Deaderick Street, Nashville, TN @
6:30 PM Central Ti m e .

(5) Tu e s d a y, May 25, 2004 - Maury
County Department of Human Services’
Conference Room, 1400 College Park Drive,
Suite B, Columbia, TN 38401 @ 6:30 PM
Central Ti m e .

(6) T h u r s d a y, May 27, 2004 - Chattanooga
State Office Building Auditorium, 540
McCallie Avenue, Chattanooga, TN 37402 @
6:30 PM Eastern Ti m e .

(7) Tu e s d a y, June 1, 2004 - Donnelley J.
Hill State Office Building, Second Floor
Auditorium, 170 North Main Street, Memphis,
TN 38103 @ 6:30 PM Central Ti m e .

(8) We d n e s d a y, June 2, 2004 - Lowell
Thomas Sate Office Building, Second Floor
Conference Room, 225 Martin Luther King Jr.
Drive, Jackson, TN 38301 @ 6:30 PM Central
Ti m e .

(9) T h u r s d a y, June 3, 2004 - County
Department of Human  Services’ C o n f e r e n c e
Room, 1416 Stad Avenue Union City, T N
38261 @ 6:30 PM Central Ti m e .



4

ll too often, in the above scenario, the prop-
erty is quit-claimed to Mrs. Jones without
knowledge of the fact that the property is

encumbered by a Notice of Federal Tax Lien. The
quit-claim deed is recorded, and Mrs. Jones
thinks 

Mr. Jones is out of her life. Then, several years
later, when Mrs. Jones decides to sell or refinance
the residence, title search
reveals a Notice of Federal
Tax Lien – either against
Mr. Jones solely, or against
Mr. and Mrs. Jones jointly -
which pre-dates the quit-
claim action. 

In these situations, Mrs.
Jones is faced with either
(1) having to pay the
Internal Revenue Service a
portion, or all, of the equity
in the property to secure a
release or subordination of
the Notice of Federal Tax
Lien, or (2) having to hold
the property until Mr. Jones
satisfies the federal tax lien
or until the lien period
expires. In many instances,
Mr. Jones will have insuffi-
cient assets or income to
satisfy the federal tax lien by other channels. Mrs.
Jones is financially harmed, because she does not
actually receive the net sales proceeds as contem-
plated in the divorce settlement agreement.
Significantly, the Service is not a party to this
divorce agreement, so its statement that Mr. Jones
is solely responsible for the unpaid tax liability is
ineffective. The Service looks to both spouses as

equally and wholly responsible for any joint tax
liabilities arising from the marriage.

If you determine that a Notice of Federal Tax
Lien encumbers, or potentially encumbers, prop-
erty that is involved in a divorce, you should
work to address the lien through the settlement
portion of the proceeding. If the lien is against
only one spouse, and the property is to be trans-

ferred to the other spouse,
certain Internal Revenue
Code provisions can be
e ffective to allow the
property to be “dis-
c h a rged” from the lien.
Such a discharge may or
may not require payment
to the Service, depending
on the specifics of the
case.

Internal Revenue Code
section 6325(b) provides
the authority for discharge
of property from the
effects of a filed Notice of
Federal Tax Lien. While
the terms “discharge of
lien”, “release of lien” and
“withdrawal of lien” are
often used interchange-
ably, it is important that

the distinctions of these three procedures be
understood.

• “Discharge of lien” refers to the specific
release or exemption of particularly described
property from the effects of the notice of lien.

• “Release of lien” is a general or global satis-
faction of the federal tax lien that can only occur

Scenario — You are re p resenting Mrs. Jones in a divorce proceeding against Mr. Jones. In

the course of negotiating a settlement agreement, Mr. Jones agrees to transfer his intere s t

in the couple’s residence to Mrs. Jones in order to eliminate any re q u i rement for him to pay

a l i m o n y. You complete the agreement, obtain judicial approval and secure a quit-claim

deed from Mr. Jones, relinquishing his interest in the pro p e rty to Mrs. Jones. The quit-claim

deed is properly re c o rded in the office of the Register of Deeds.

• Have you properly protected your client ?

• Did you do a title search on the pro p e rty to see if there are any encumbrances

against the pro p e rt y, such as a Notice of Federal Tax Lien ?  

Federal Tax Liens in Divorce Proceedings
By K. Scott Franks
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through payment of the liability, or when the
underlying assessment(s) become “legally”
unenforceable through passage of time.

• “Withdrawal of lien”, or more properly,
“ Withdrawal of Filed Notice of Federal Ta x
Lien”, may be appropriate even though the tax
assessment on which the notice of lien is based
remains unsatisfied. A withdrawal is a nullifica-
tion of the Notice of Tax Lien filing, not a can-
cellation or satisfaction of the tax liability.
Procedural errors in the filing of the notice or a
determination that the interests of both the tax-
payer and the government would be enhanced
by such withdrawal are the usual conditions
under which such withdrawals are issued. A
withdrawal is not a tool to simply remove a
valid Notice of Lien from the taxpayer’s credit
bureau file.

IRS Publication 783
( h t t p : / / w w w. i r s . g o v / p u b / i r s - p d f / p 7 8 3 . p d f )

explains how to make application for a
Certificate of Discharge. 

The Nashville Internal Revenue Service
office handles all such applications for property
located in the states of Tennessee and Arkansas.
If you encounter property in other states, you
may contact our office, and we will direct you
to the Technical Services (Advisory) office that
has responsibility for that state.■
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We hope that you enjoy the articles in this
issue of Family Practice. As always, we wel-
come your comments and suggestions (and
even your constructive criticism).

Enjoy!
P.S. Volunteers are needed and invited to

help with on-line CLE, writing Family Practice

articles, and the Membership committee. Please
call Lynn Pointer at the Tennessee Bar
Association at 615-383-7421 (or e-mail at
lpointer@tnbar.org) or Barry Gold at 423-756-
6400 (or e-mail at bgold@mwgfirm.com) and
let us know how you would like to be involved
with the Section.■

Letter From the Chair
Continued from page 1

Special Thanks …
To Dawn Coppock for producing the Section’s successful 

“Comprehensive Tennessee Adoption Law” CLE in November in 

Knoxville, Nashville, Memphis & Chattanooga!

Congratulations also to Dawn for being named one of the Best 101 Lawyers

in Tennessee by Business Tennessee.

Feel free to contact the 
technical services staff at 
the following address and
telephone number:

Internal Revenue Service
Attn: Technical Services (Advisory)

801 Broadway, MDP #53

Nashville, TN 37203 

Telephone: (615) 250-5797

Telefax: (615) 250-5406 



Join the TBA Family Law Section’s E-Fo r u m !

Join the listserve) and start communicating with your fellow

section members today! To subscribe to the TBA Family Law e-

forum, go to TBA’s web site as follows:

After subscribing, you will soon get an email confirmation that

you are subscribed. Then, whenever you want to send a message

to the listserve, the address is: Fa m i l y L a w - Fo r u m @ t b a . o r g

6

- www. t b a . o r g
- Sections
- To join a TBA Section Electronic Fo r u m
- User ID = (six digit BPR number)
- Password = TBA
- Fa m i l y L a w - Forum 

Mary Frances Lyle Honored with the 2004
Athena Award

ttorney Mary Frances Lyle, with the
law firm of Bruce, Weathers, Corley
and Lyle, was named 2004 winner of

the AT H E N A Award on March 25, 2004, in a
program conducted at the Centennial Park
Parthenon in Nashville. CABLE, an org a n i z a-
tion of business and professional women,
sponsors the AT H E N A program in Nashville.
The award is given annually to recognize
individual achievement, including having
demonstrated support for professional
women, personal professional accomplish-
ments and community service. T h i r t y - f i v e
o rganizations submitted nominations for this
y e a r’s AT H E N A Award. 
Mary Frances was nominated by the
Nashville Wo m e n ’s Political Caucus for her
achievements in the legal profession, her
e fforts in the Tennessee General A s s e m b l y
lobbying on behalf of women, children and
families, and her volunteer work with numer-
ous community organizations. Mary Frances,
as legislative counsel for the Te n n e s s e e
Wo m e n ’s Political Caucus, and working in
cooperation with the League of Wo m e n

Voters, was instrumen-
tal in the formation
and funding of the
Tennessee Economic
Council on Wo m e n .
Other legislative
issues she has been
involved with include
domestic violence,
c u s t o d y, funding for
child care agencies,
passage of legislation on
property division and alimony, recent revision
of alimony law, and funding for in-school
child care. 
Mary Frances is past-chair of the Nashville
Bar Association Domestic Relations
Committee and the Tennessee Bar
Association Family Law Section. She cur-
rently chairs the T B A Family Law Section
Code Committee, and is co-chair of the
American Bar Association A l i m o n y
Committee. She is a member of the Harry
Phillips American Inn of Court, and the
Nashville and Tennessee Bar Foundations. ■

M a ry Frances Ly l e

A
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Thank you for joining the TBA Family Law Section. The TBA Family Law Section Executive Council
is honored to serve you and is asking for your input in selecting CLE programming that will best serve
you as a member of this section. Please take a few minutes to answer the following questions about your
CLE needs and we will seriously consider your response in selecting upcoming section CLE programs. 

Thank you again for joining the TBA Family Law Section. I look forward to hearing from you. 
Thank you!

Barry Gold, Chair, TBA Family Law Section
McKoon, Williams & Gold
633 Chestnut St., Ste. 1340 
Chattanooga, TN 37450
(423) 756-6400 Office
(423) 309-6400 Cell
bgold@mwgfirm.com

1.) Please check any two of the following proposed CLE topics that would benefit you in your 
family law practice:

List any other topics not mentioned here:
__________________________________________________________________________________
__________________________________________________________________________________

2.) Most TBA CLE programming is offered in the major metropolitan areas - Nashville, 
Knoxville, Memphis and Chattanooga. Please list where you prefer to attend CLE 
programming?

3.) This section will work to bring you timely information in the form of newsletters and
electronic communications (email and fax). Do you have a preference for the newsletter?

______  Hard copy Newsletter (mailed version)
______  E-Mail
______ Telefacsimile

4.) Other than CLE programming, newsletters, and keeping the members apprised of current 
legislation, do you have suggestions for other ways in which we might serve you?

__________________________________________________________________________________
__________________________________________________________________________________

T B A Family Law Section Survey

______ Immigration Law
______ Bankruptcy
______ Military Divorce

______ Federal/State Court issues
______ Social Security Issues for the Elderly
______ Evidence Law (possibly online)

______ Nashville
______ Knoxville

______ Memphis
______ Chattanooga

______Other: _____________________________

Please return this completed survey via fax to:

Lynn C. Pointer

TBA Sections/Committees Coordinator
Fax: (615) 297-8058 



Tennessee Bar Association
221 Fourth Avenue North, Suite 400
Nashville, TN 37219

Return Service Requested

Chair: Barry Gold

McKoon, Williams & Gold

633 Chestnut St., Ste. 1340 

Chattanooga, TN 37450

(423) 756-6400 Office

(423) 309-6400 Cell

bgold@mwgfirm.com

TBA STAFF
Sections Coordinator:
Lynn Pointer, lpointer@tnbar.org

Publications Coordinator:
Kate Jankowski, kjankowski@tnbar.org
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