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From the Editors' Desk

As Chair of the Tennessee Bar Association Family Law Section, it is Barry Gold’s vision to resurrect a helpful and interesting
quarterly newsletter published for the members of the TBA Family Law Section. Thanks to David E. Caywood, Esq. for serving
as Editor for last year’s term. Jessica Uitto and I are pleased and honored to carry the torch this term as editors of the
newsletter, and we welcome feedback at the contact information below.

Editor Rebecca K. McKelvey, Esq. STITES & HARBISON, PLLC, Nashville
Rebecca.McKelvey@stites.com
Profile: http://www.stites.com/attorneys/334/rebecca-k-mckelvey

Assistant Editor Jessica J. Uitto, Esq. MOSES & TOWNSEND, PLLC, Nashville
jessica@marlenemoses.com
Profile: http://www.marlenemoses.com/attorneys/jessica_uitto

Letter from the Chair

Both personally and on behalf of the entire Family Law Section of the TBA, welcome to the October 2010 Family Law Section
e-Newsletter.

If you are already a member of the TBA Family Law Section, you know the benefits of membership. If you are not a member,
please consider this your personal invitation to join in the many benefits of section membership.

Perhaps more so than any other area of law, family law is in a constant state of change. Laws, regulations, and guidelines are
constantly reviewed, revised, re-written, and re-interpreted, in an effort to meet the needs of an increasingly complex
society. It is the daily challenge of the family law attorney – at times exhilarating, at times exasperating, but never boring –
to keep up with the “moving target” that is family law.

The TBA Family Law Section endeavors to meet the challenge of participating in the reasoned and principled evolution of
family law, and at the same time, keep its membership up to date as the laws change. To this end, we believe you will find
the TBA Family Law Section e-Newsletter to be a helpful, convenient, and useful resource for you, in your quest to stay
current and informed about family law in general, and Tennessee family law in particular.

In addition to the information and links contained in this e-Newsletter, please take a moment to point your web browser to
the TBA Family Law Section web page, http://www.tba.org/sections/FamilyLaw/index.html, so that you can explore the
additional links and information posted there. The Section web page will be updated and renovated over the next few
months, with a view toward adding timely, interesting, and helpful information and materials.

As always, we welcome your comments and suggestions (and yes, even your constructive criticism). To help us better serve
you, please feel free to phone me at 423-624-4090, or send me an e-mail: bgold@mcgfirm.com. Please let me know how we
are doing, how we can improve, and how you would like to be involved with the TBA Family Law Section.

Best regards,
Barry L. Gold

Section News

1. Congratulations to Marlene Eskind Moses, founding partner of Moses & Townsend, PLLC, who is serving as the President of
the American Academy of Matrimonial Lawyers for 2009-2010. The American Academy of Matrimonial Lawyers was founded in
1962, by highly regarded domestic relations attorneys “to provide leadership that promotes the highest degree of
professionalism and excellence in the practice of family law.” There are currently more than 1600 Fellows in 50 states.

2. Tennessee Voices for Children honored longtime children’s advocate Michele Johnson, Managing Attorney of the Tennessee
Justice Center, with its Lifetime Advocate Award. This award is given to an individual who has spent his or her career
advocating in the best interest of children and families and supporting family-driven, youth-guided systems of care.

Editor Note: Please contact the editors to notify of Section news items you would like to see published in the next
newsletter issue.

Case Law Highlight

JOSEPH MARION BARKER v. ANGEL CHANDLER

Direct Appeal from the Chancery Court for Gibson County

No. 16976 George R. Ellis, Judge
No. W2010-01151-COA-R3-CV - Filed June 29, 2010

“This is the second appeal from a parenting plan entered by the trial court. The only issue in both appeals involved the
necessity of a 'paramour provision' in the parenting plan. On remand from the first appeal, the trial court was directed by this
Court to determine whether a paramour provision was in the best interests of the children. After a hearing, the trial court
determined that it was in the best interests of the children to have a paramour provision in effect. Mother appealed. After
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reviewing the record, we find that the trial court abused its discretion by requiring a paramour provision as the record is
devoid of any evidence to support a finding that the paramour provision is in the best interests of the children.”
Reversed.

The above quoted summary, along with the full text of the opinion, can be obtained from the Administrative Office of the
Court's web site, by clicking here:
http://www.tsc.state.tn.us/OPINIONS/TCA/PDF/102/Joseph%20Marion%20Barker%20v.Angel%20Chandler%20OPN.pdf

Legislative Update

Some of the new Tennessee “family law practice”-related legislation that went into effect on July 1, 2010:

Uniform Laws
(Public Chapter No. 832, House Bill No. 2995)
     • This Act enacts the “Uniform Child Abduction Prevention Act.”
     • Amends T.C.A. Title 36.

Domestic Relations: False Allegations of Sexual Abuse 
(Public Chapter No. 894, House Bill No. 1130)
     • This Act permits the Court to hold in contempt any person who makes false allegations of sexual abuse in furtherance of
litigation. The Court may also order the accuser to pay all litigation expenses. 
     • Amends T.C.A. Title 19, Title 20, Title 21, and Title 36.

Child Custody and Support: Permanent Parenting Plans
(Public Chapter No. 956, House Bill No. 2698)
     • This Act limits the modification of an existing residential schedule in a permanent parenting plan prior to a final hearing
unless the parents agree to the modification or the Court finds that the child will be subject to a likelihood of substantial
harm absent the temporary modification. 
     • Amends T.C.A. Title 36, Chapter 6, Part 4.

Orders of Protection and Ex Parte Orders of Protection
(Public Chapter No. 959, House Bill No. 2780)
     • This Act prohibits the respondent from coming about the petitioner for any purpose, from telephoning, contacting, or
otherwise communicating with the petitioner, directly or indirectly. These forms shall be used exclusively in all Courts
exercising jurisdiction over orders of protection.
     • Amends T.C.A. Title 36, Chapter 3, Part 6.

Family Law Practitioner Form Update Section

1. New version of Permanent Parenting Plan approved by the Administrative Office of the Courts (“AOC”) and effective as of
March 11, 2010: http://www.tsc.state.tn.us/geninfo/Programs/Parenting/parenting.htm

Editor Note: The only change from the prior version Permanent Parenting Plan form is the updated web link in the footnote
on page 4 (i.e. link to the current child support worksheet).

2. New version of the Child Support Worksheet: http://www.state.tn.us/humanserv/is/isdownloads.html

Editor Note: The above link is for the Version 5 Worksheet, updated August 27, 2010.

3. New version of Ex Parte Order of Protection approved by the AOC and effective as of July 1, 2010:
http://www.tsc.state.tn.us/geninfo/Publications/Forms/Protection/2010/Final%20Ex%20Parte%20Order%20of%20Protection%206-
30-10.pdf

Member Perk

Members of the TBA Family Law Section receive certain perks! 
This issue’s perk: 8th ed. Alimony Bench Book (https://www.tba2.org/TennBarU/bookstore-Pubs.html)

The 8th Edition Alimony Bench Book is now available free in downloadable format to the members of the TBA Family Law
Section. The 8th Edition includes published and unpublished opinions from August 8, 2003, through December 31, 2009. A
loose-leaf printed version of this publication may also be purchased for $40 per book ($50 per three-ring binder) from the
online TBA Bookstore at https://www.tba2.org/TennBarU/bookstore-Pubs.html or by contacting the TBA at (800) 899-6993.
The TBA would like to thank Alimony Committee Chair Amy Amundsen and all of the members of this Committee for their
hard work and commitment to this publication. The Committee’s hope is that this book will assist judges in their attempts to
award consistent alimony in cases across Tennessee.
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Family Law CLE Across the State

The following programs are available for the Family
Law Section:

Live programs:
Juvenile Law: Updates, Advocacy & Appeals
Nov 5
Nashville

 

Webcast Series:
For Solo Practitioners who are Family Lawyers:
From Solo To CEO: A Marketing Plan and Ethics
Oct 25
WebCast

From Solo To CEO: Staffing
Oct 25
WebCast

From Solo To CEO: A Strategic Plan
Oct 21
WebCast
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From Solo To CEO: Cash Flow Analysis
Oct 21
WebCast

Other Webcasts:
Waltzing Through the Tennessee Child Support
Worksheet
Oct 20
WebCast

 

Online Videos that are available at any time:
Prenup 101
Serving our Servicemembers: Family Law
Spanish for Lawyers: Family Law
To Divide, Calculate & Conquer: Marital Estates and
Alimony
Accessing Tenncare Services for Kids
Family Law Forum 2010: Legislative Update
Business Valuation in Family Law

If interested in viewing any of these programs,
please check out the following link:
https://www.tnbaru.com/CLE/catalog_by_topic.php?
topic=10
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