
Jack Fell Down – 
Loan Modification  

 
Jack and Jill bought a home with a mortgage through That Big Bank on the Hill.  Jack suffered a 
serious head injury while the couple was attempting to resolve a plumbing problem.  (In fact, he 
actually broke his crown.)  Through an investigation, it was discovered that his fall was no 
accident.  Jill was convicted of assault and was sent to jail.   
 
Trying to get on with his life, Jack continued to live in the house but found it difficult to keep up 
with the payments on his income alone.  He approached the bank about a loan modification.  Before 
the loan modification was finalized, having serious liquidity issues, Jack filed for chapter 13 relief.   
 
A few days after his plan was confirmed, Jack filed an expedited motion to approve the loan 
modification and to modify the confirmed plan based on the loan modification.  A copy of the loan 
modification signed by Jack but not by the bank was attached as an exhibit.  The motion was served 
via email on the filer of the POC at POCquestions@claimfiler.com, despite the fact that the Bank’s 
address for service of pleadings was listed on the POC.  No objection was filed. 
 
The court granted the motion to modify the mortgage and the plan, no response having been filed 
by the bank.  The trustee began making payments for the modified amount. 
 
Shortly thereafter, Jack received a letter from the bank denying the modification application.  Jack 
did not qualify for a loan modification and was not approved to participate in a loss mitigation 
program.  The letter explained his appeal rights.  He did not appeal. 
 
After servicing of the loan was transferred from That Big Bank on the Hill to Candlestick Bank, 
Candlestick’s bankruptcy counsel noted that the loan modification had never been signed and 
raised the issue to Jack’s attorney.  Candlestick filed a Response to the Notice of Final Cure and 
also filed a Motion to Reconsider the Order Granting the Loan Modification.     
 

• Is the loan modification enforceable based on the Order approving it, even though it was 
not fully executed?   

 
• Was service of the motion to modify by email adequate?   

 
• Should the Court have rejected the modification sua sponte for not being signed by both 

parties?   
 

• What is the best way to correct such an error and who bears the primary responsibility for 
addressing it?   

 
• Did Jack’s attorney have a duty to inform the court that Jack was not approved for the loan 

modification, either at the time of the motion to modify or on learning of the denial? 
 

• Is the failure to do so an ethics violation? 


