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LEGAL ADVERTISING
- Do’s and Dont’s of the Model Rules

- Advertising on a Budget

What does advertising look like today 
you ask?????

DUI Dan:

■ https://www.youtube.com/watch?v=0n01Q_GYsEU

■ https://www.youtube.com/watch?v=Op0fIyvF15I

■ https://www.youtube.com/watch?v=GmZiqwRnwtM

■ https://www.youtube.com/watch?v=zJCH1gk3D8s

Texas Law Hawk:

■ https://www.youtube.com/watch?v=5KfACTAOPa0
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History of Advertising

■ Illegal until 1977

■ Bates v. State Bar of Arizona

■ Deemed a violation of First Amendment freedom of speech, “inhibiting the free flow 
of information and kept the public in ignorance.”

■ State bar associations across the country quickly began to follow

Today’s Regulations:
ABA Model Rules of Professional Conduct

■ Provides guidance as to what attorneys can and 
cannot do in their advertisements
■ The main limitations are:

– the information cannot be misleading; and
– the lawyers cannot falsely represent themselves

■ EASY, right?

Rule 7.1: Communications Concerning a 
Lawyer’s Services
■ A lawyer shall not make a false or misleading communication about the lawyer or 

the lawyer’s services. A communication is false or misleading if it contains a 
material misrepresentation of fact or law, or omits a fact necessary to make the 
statement considered as a whole not materially misleading.

– Truthful statements that are misleading are also prohibited.
■ Misleading = omits a fact necessary to make the lawyer’s communication 

considered as a whole not materially misleading. 
■ Misleading = there is a substantial likelihood that it will lead a reasonable person to 

formulate a specific conclusion about the lawyer or the lawyer’s services for which 
there is no reasonable factual foundation.

■ Misleading = even if truthful, an advertisement that reports a lawyer’s 
achievements and presented so as to lead a reasonable person to form an 
unjustified expectation that the same results could be obtained for other clients in 
similar matters without reference to the specific factual and legal circumstances of 
each client’s case.
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Rule 7.2: Advertising
■ (a) Subject to the requirements of Rules 7.1 and 7.3, a lawyer may advertise services 

through written, recorded, or electronic communication, including public media.

■ (b) A lawyer shall not give anything of value to a person for recommending the 
lawyer’s services except that a lawyer may

– (1) pay the reasonable costs of advertisements or communications permitted by this Rule;
– (2) pay the usual charges of a legal service plan or a not-for-profit or qualified lawyer referral 

service. A qualified lawyer referral service is one that has been approved by an appropriate legal 
authority;

– (3) pay for a law practice in accordance with Rule 1.17; and
– (4) refer clients to another lawyer or nonlawyer professional pursuant to an agreement not 

otherwise prohibited under these Rules that provide for the other person to refer clients or 
customers to the lawyer, if:
■ (i) the reciprocal referral agreement is not exclusive; and
■ (ii) the client is informed of the existence and nature of the agreement.

■ (c) Any communication made pursuant to this Rule shall include the name and office 
of at least one lawyer or law firm responsible for its content.

Rule 7.2: Advertising (cont’d.)

■ This Rule permits public dissemination of information concerning a lawyer's name or 
firm name, address, email address, website, and telephone number; the kinds of 
services the lawyer will undertake; the basis on which the lawyer's fees are 
determined, including prices for specific services and payment and credit 
arrangements; a lawyer's foreign language ability; names of references and, with 
their consent, names of clients regularly represented; and other information that 
might invite the attention of those seeking legal assistance.

Rule 7.3: Solicitation of Clients
■ (a) A lawyer shall not by in-person, live telephone, or real-time electronic contact solicit professional 

employment when a significant motive for the lawyer’s doing so is the lawyer’s pecuniary gain, 
unless the person contacted:

– (1) is a lawyer; or
– (2) has a family, close personal, or prior professional relationship with the lawyer.

■ (b) A lawyer shall not solicit professional employment by written, recorded, or electronic 
communication or by in-person, telephone, or real-time electronic contact even when not otherwise 
prohibited by paragraph (a), if:

– (1) the target of the solicitation has made known to the lawyer a desire not to be solicited by the lawyer; or
– (2) the solicitation involves coercion, duress, or harassment.

■ (c) Every written, recorded, or electronic communication from a lawyer soliciting professional 
employment from anyone known to be in need of legal services in a particular matter shall include 
the words “Advertising Material” on the outside envelope, if any, and at the beginning and ending 
of any recorded or electronic communication, unless the recipient of the communication is a 
person specified in paragraphs (a)(1) or (a)(2).

■ (d) Notwithstanding the prohibitions in paragraph (a), a lawyer may participate with a prepaid or 
group legal service plan operated by an organization not owned or directed by the lawyer that uses 
in-person or telephone contact to solicit memberships or subscriptions for the plan from persons 
who are not known to need legal services in a particular matter covered by the plan.
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Rule 7.3: Solicitation of Clients (cont’d.)

■ A solicitation is a targeted communication initiated by the lawyer that is directed to a 
specific person and that offers to provide, or can reasonably be understood as 
offering to provide, legal services.

■ A lawyer’s communication typically does not constitute a solicitation if it is directed 
to the general public, such as through a billboard, an internet banner advertisement, 
a website, or a TV commercial, or if it is in response to a request for information or is 
automatically generated in response to internet searches.

■ This Rule does not prohibit a lawyer from contacting representatives of organizations 
or groups that may be interested in establishing a group or prepaid legal plan for 
their members, insureds, beneficiaries, or other third parties for the purpose of 
informing such entities of the availability of and details concerning the plan or 
arrangement which the lawyer or lawyer’s firm is willing to offer.

So how do we avoid ethical issues when 
advertising today?
■ When the ABA amended the Model Rules of Professional Conduct in 2013, there 

was no specific mention of social media other than a not-so-subtle reminder that an 
attorney must stay abreast of changes in technology

■ Blogs, Facebook, and LinkedIn CAN constitute advertising

■ Solicitations by a lawyer or a law firm offering to provide legal services and 
motivated by pecuniary gain are restricted under Rule 7.3.

■ A lawyer cannot claim to be a “specialist” in the law.
– Sometimes social media will brand lawyers to the public as an “expert” or 

“specialist” – BE AWARE.

■ A Facebook friend request or LinkedIn invitation that offers to provide legal services 
to a nonlawyer with whom the sending lawyer does not have an existing relationship 
may be a prohibited solicitation.

■ LinkedIn provides an option to import e-mail address books to LinkedIn for purposes 
of sending automatic or batch invitations. This may seem like an efficient option to 
minimize the time required to locate and connect with everyone you know on 
LinkedIn. However, sending automatic or batch invitations to everyone identified in 
your e-mail address book could result in networking invitations being sent to 
persons who are not lawyers, family members, close personal friends, current or 
former clients, or others with whom a lawyer may ethically communicate.
■ Moreover, if these recipients do not accept the initial networking invitation, LinkedIn will 

automatically send two follow up reminders unless the initial invitation is affirmatively 
withdrawn. Each such reminder would conceivably constitute a separate violation of the 
rules prohibiting solicitations.

DID YOU KNOW…….
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Other Rules to be aware of:

■ 4.1: Truthfulness in Statements in Others

■ 4.2: Communication with Person Represented by Counsel

■ 4.3: Dealing with Unrepresented Person

■ 4.4: Respect for Rights of Third Persons

■ 7.4: Communication of Fields of Practice and Specialization

■ 8.4: Misconduct

Now… How do we advertise efficiently?
■ Know what types of cases produce the most revenue for your firm and market those 

types most heavily

■ Make sure your landing page is enticing – if a user searched for “personal injury 
lawyer” then your landing page should specifically address personal injury services

■ Make it easy to contact you – have multiple contact methods easily visible

■ Put high quality content on your site – include both written words and video

■ Don’t waste money on marketing that is not measurable

■ Know your audience so you know where to advertise

■ Carry business cards at all times

■ Ask your clients to refer others to you

Efficient Advertising (cont’d.)
■ Consider a podcast – podcast listenership grew by nearly a quarter in 2016

– This is a chance for you to explain how you helped your clients in laymen’s terms
■ Create timely, relevant, and authoritative content that is easily scannable
■ Utilize social media (ethically), and again – KNOW YOUR AUDIENCE
■ Think in terms of what your potential clients NEED to know, and what you want to know 

about them
■ Post detailing changes in laws
■ You cannot put your marketing on repeat – trends influence behaviors, and your 

marketing efforts MUST keep in step with these changes
■ Test new platforms and put new strategies into practice, and see your marketing become 

more effective than ever
■ OR you could hire an agency like k2forma to do all or this for you:

– Kelly Koeppel at k2forma
■ 225 Chestnut St, Nashville, TN 37210
■ 615-528-3364


