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Animal Law Forum 2019 
May 17 – Nashville Zoo 
 
Program Producer: Dusty King, King & King, P.L.C. 
Total Credits:  4 General, 1 Dual 

 

This unique opportunity will provide updates on trends and advancements in animal law while allowing 
participants to network and enjoy the fun and activities the zoo offers. We will be joined by the 
organization's President and Chief Executive Officer and the board's general counsel, who will discuss 
conservation efforts and laws affecting procurement and care for zoo animals. Additional topics will include 
animal considerations by judiciary, ethics, legislative updates affecting the practice area and the 
humanization of animals. 

8 – 8:30 a.m.  

 
Registration, Breakfast (provided) 
 

8:30 – 9:30 a.m. Managing the Legal and Regulatory Hurdles with Cannabidiol (CBD) 
Robert Simpson DVM, JD – Kingston Animal Hospital, P.C., Kingston 

9:30 – 10:30 a.m. Wild Works – Conservation Efforts at the Nashville Zoo 
Rick Schwartz, President and CEO of the Nashville Zoo, and Lauren Curry, Legal 
Counsel to the Zoo Board of Directors, will speak about the conservation efforts of the 
Nashville Zoo, the accreditation process the Nashville Zoo undergoes, as well as the 
legal needs the Zoo encounters operationally as well as in the procurement and care 
for its animals. 
Lauren Curry – Sherrard Roe Voigt & Harbison, Nashville  
Rick Schwartz – President and Chief Executive Officer Nashville Zoo, Nashville 

10:30 – 10:45 a.m. 
  Break 

10:45 – 11:45 a.m. 
 

Legislative Updates 
Shannon Romain – Attorney at Law, Nashville 

11:45 a.m. – 1:15 p.m.  

 
Lunch (provided); Zoo Activities 
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1:15 – 2:15 p.m. 
(Dual) 

Treat Thy Animal as Thyself? A Legal Narrative 
The historical treatment of animals as personal property has been — and continues to 
be — challenged in various contexts. This presentation weaves together stories about 
the development and application of legal rules governing the treatment of nonhuman 
animals. 
Joan Heminway – The University of Tennessee College of Law, Knoxville 

 
2:15 p.m. – 2:30 p.m. 

  Break 

2:30 – 3:30 p.m. 
 

Judicial Considerations Regarding Animals 
This interactive panel will feature considerations by judiciary when dealing with cases 
both directly and tangentially addressing animal welfare, and court initiatives 
involving animals. 
Daina Bray – Mercy For Animals, Nashville (Moderator) 
Hon. James H. Todd – Hagan & Todd, Nashville 
Hon. Renard A. Hirsch – Smith & Hirsch, Nashville 
Hon. Sheila Calloway – Davidson County Juvenile Court, Nashville 

 



Faculty Biographies 
 
Producer  
 
Dusty King 
Is a Partner at King & King in Jackson where his practice focuses primarily in the areas of family law, business 
law, commercial litigation and bankruptcy. He is listed by the Tennessee Supreme Court as a Rule 31 
Civil/Family Mediator and is a member of the Tennessee Bar Association, the Madison County Bar Association, 
and Jackson Kiwanis Club. King is the current Chair of the Tennessee Bar Association Animal Law Section. 
 
Speakers 
 
Daina Bray 
Is a nonprofit counselor with more than 14 years in legal practice and extensive international experience. She 
currently serves as General Counsel at Mercy For Animals. Prior to that role, Bray was the Manager of Corporate 
& Legal Affairs, then General Counsel for the International Fund for Animal Welfare. She is also the former Chair 
of American Bar Association's TIPS Animal Law Committee. 
 
James Todd 
Is a partner with Hagan and Todd in Nashville.  Prior to private practice, Todd served as an Assistant District 
Attorney in Nashville where he was court supervisor in Criminal Court Division 6 and Juvenile Court.  He was a 
member of Governor Don Sunquist’s Juvenile Justice Reform Commission and chairman of the Delinquency 
Subcommittee.  
 
Joan Heminway 
Professor Heminway brought nearly 15 years of business finance and governance practice experience when she 
joined the faculty of the UT College of Law in 2000. She was an attorney in the Boston office of the firm of 
Skadden, Arps, Slate, Meagher & Flom LLP from 1985 through 2000 working in the areas of public offerings, 
private placements, mergers, acquisitions, dispositions and restructurings. She teaches primarily in the areas of 
corporate governance, corporate finance and securities regulation. Heminway has served as an expert witness 
and consultant on business finance and governance issues, as well as federal and state securities law matters, 
and is a frequent continuing legal education presenter on business law issues. 
 
Lauren Curry 
Is a Member at Sherrard Roe Voight & Harbison in Nashville. Her practice areas include general and commercial 
litigation, including contract disputes, employment disputes, business torts, insurance coverage disputes, and 
professional liability and other health care litigation. Prior to joining Sherrard & Roe, Curry served as a law clerk 
to the Honorable Jane B. Stranch, U.S. Court of Appeals for the Sixth Circuit. During law school, she also 
interned for the Honorable John T. Nixon, U.S. District Court for the Middle District of Tennessee. Before starting 



law school, Curry served as a police officer for the Metropolitan Nashville Police Department for approximately 
four years. She holds degrees from the University of the South and Vanderbilt University Law School. 
 
Hon. Renard Hirsch 
Is a Partner at Smith & Hirsch, PLC in Nashville. He also serves as Environmental Court Judge for the General 
Sessions Court of Metropolitan Nashville & Davidson County. 
 
Rick Schwartz 
Has been heavily involved in the world of conservation for almost thirty years. He is known internationally for 
his expertise in big cats and for his personal devotion to the preservation of the highly endangered clouded 
leopard. In 1989, Schwartz lent his expertise to a group of Nashvillians intent on creating a local zoo. Since then 
he has been the director and primary architect of Nashville Zoo, building facilities, designing the exhibits and 
working extensively with other zoos throughout the country to develop the outstanding collection of species 
represented at Nashville Zoo. Schwartz's exhibit designs have been featured on Animal Planet's Ultimate Zoo 
series, and Zoo professionals from around the world come to Nashville to consult on his innovative designs. 
 
Robert Simpson 
Is a veterinarian at Kingston Animal Hospital. In addition to that role, he is also a lawyer, which brings a 
differing and valuable perspective to the program. Simpson received his Doctorate in Veterinary Medicine from 
the College of Veterinary Medicine at University of Tennessee in 2008. 
 
Shannon Romain 
Worked for the State of Tennessee for over ten years. She served as a Legislative Research Analyst in the 
Research Division of the Tennessee House of Representatives from 2000 to 2005, where she was assigned to 
the Children and Family Affairs Committee and the Consumer and Employee Affairs Committee. From 2005 to 
2007, she served as the Deputy Legislative Liaison for the Tennessee Department of Health. In 2007, she took 
the plunge and went into private practice focusing primarily on Family Law. Romain holds degrees from 
Hampton University and the University of Tennessee College of Law. 
 
Sheila Calloway 
Came to Nashville, Tennessee in 1987 to attend Vanderbilt University Law School. She received her Bachelor of 
Arts degree in Communications in 1991 and her Doctor of Jurisprudence in 1994. Calloway worked at the 
Metropolitan Defender’s Office in the adult system as well as the juvenile system. In January 2004, she was 
appointed by Judge Betty Adams Green to the position of Juvenile Court Magistrate and served in that position 
until November 2013, when she announced her intention to run for the position of Juvenile Court Judge. She 
was elected Davidson County’s Juvenile Court Judge in 2014 and was sworn into office for her eight-year term 
on August 28, 2014. Judge Calloway also serves as an Adjunct Professor at Vanderbilt University where she 
teaches both in the Undergraduate and Law Schools, and an Adjunct Professor at the American Baptist College, 
where she teaches Criminal Justice. 
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Legal Concerns for Veterinarians:
Managing the Legal and Regulatory 

Hurdles with Cannabidiol (CBD)

Rob Simpson, DVM, JD
Kingston Animal Hospital, P.C. (Practicing Small Animal Veterinarian)

Veterinary Legal Consulting (Attorney)

Tennessee Board of Veterinary Medical Examiners (Vice President)

Marijuana vs. Hemp

• Both are derived from Cannabis
• Cannabis contains hundreds of phytocannabinoid compounds, the 

most well known are THC (delta-9-tetrahydrocannabinol) and CBD 
(cannabidiol)

• Marijuana (Statutorily referred to as Marihuana)
• Contains 5-20% THC
• Schedule 1 Controlled substance (“due to its high potential for abuse”)

• Hemp
• Contains <0.3% THC
• Recently removed from the Controlled Substance Act at the Federal Level
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Tennessee’s 
Marijuana/ 
Hemp 
Legislation 
and 
Regulations

HB314
• Allowed research for 

Gluacoma, Cancer, etc.
• Repealed in 1992

1981-1992

SB 280
• Legalized possession 

and use of marijuana 
obtained outside of TN 
for limited “severe 
conditions”

2015

HB 2144
• CBD oil can legally be 

used for epilepsy 
(<0.9% THC)

2016

HB1164
• CBD oil for epilepsy 

(<0.3% THC)
• Hemp is not marijuana 

under TN’s controlled 
substance act

2017

TN Sec. of State 
established a plan 
for hemp 
cultivation in 
compliance with 
the 2018 Farm Bill 

2018

2018 Farm Bill (Agriculture Improvement Act 
of 2018)
• Sec. 10111 Hemp Production  
• Amends the Agricultural Marketing Act of 1946 to allow states to regulate 

hemp production, based on a state or tribal plan that includes information on 
locations of hemp production, testing for THC concentration, disposal of 
plants that are out of compliance, and negligence or other violations of the 
state or tribal plan. 

• Requires the Secretary to establish a plan, in consultation with the U.S. 
Attorney General, for states and tribes without USDA approved plans, to 
monitor and regulate hemp production. 

• Clarifies that nothing in this subtitle affects or modifies the Federal Food, 
Drug, and Cosmetic Act or authorities of the HHS Secretary and FDA 
Commissioner. 



5/13/19

3

• ‘hemp’ means the plant Cannabis sativa L. and any part of that plant, 
including the seeds thereof and all derivatives, extracts, 
cannabinoids*, isomers, acids, salts, and salts of isomers, whether 
growing or not, with a delta-9 tetrahydrocannabinol [THC] 
concentration of not more than 0.3 percent on a dry weight basis.
• https://www.congress.gov/bill/115th-congress/house-bill/2/text
• Section 10113

*Cannabinoids such as Cannabidiol (CBD)

Cannabidiol (CBD)

• Cannabidiol is a phytocannabinoid
• Acts on the Endocannabinoid system

• Primary receptors are CB1 and CB2

• Cannabinoids are metabolized by cytochrome P450 enzymes in the Liver
• It has proven 

• Anti-anxiety
• Antipsychotic
• Anti-inflammatory/ analgesic
• Immunomodulatory
• Anti-seizure

• And reportedly
• Stimulates osteoblasts and mesenchymal stem cells (aid in fracture healing)

https://www.congress.gov/bill/115th-congress/house-bill/2/text
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Uses of CBD in Animals

• Ongoing and completed (to be published research)
• Dogs

• Epilepsy (under review for publication in JAVMA)
• 90% reduction in seizures compared to the 20% with the control
• Two additional studies are underway

• Osteoarthritis (Under review at JAAHA)
• Post surgical pain

• Cancer

• Cats
• Pain and hyperesthesia 

• Anxiety and related feline lower urinary tract disease

Uses of CBD in Animals Cont. 

• Ongoing and completed (to be published research)
• Horses

• Arthritis and laminitis

• Monkeys
• Chronic inflammatory bowel disease (IBD)

• Birds
• Proventricular dilatation disease (PDD)
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Cannabidiol (CBD) in humans

• In June 2018, the FDA approved the 
first and only approved CBD based 
medication, Epidiolex
• It is only approved for use in two 

extremely rare seizure conditions in 
people
• Lennox-Gastaut Syndrome 

• Dravet Syndrome 

and AMDUCA

• Animal Medicinal Drug Use Clarification Act of 1994 (AMDUCA)
• Permits veterinarians to prescribe extra-label uses of certain approved new 

animal drugs and approved human drugs for animals under certain 
conditions.

• Veterinarians can legally use this product in animals, but it is cost 
prohibitive
• The annual cost for a person is ~$32,000/year
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Legal and Regulatory Gray Zone 

FDA Statements

• 12/20/18 FDA Commissioner Scott Gottieb, M.D. released a 
statement on the 2018 Farm Bill
• Reiterated that Congress expressly preserved the FDA’s authority to regulate 

cannabis and cannabis-derived compounds under the Federal Food, Drug, and 
Cosmetic Act (FD&C Act), the FDA’s enabling legislation

• Regardless of the source, “we treat products containing cannabis and 
cannabis-derived compounds as we do any other FDA- regulated products”

• Concern about non-approved CBD drug claims
• i.e. claims that it is “intended for use in the diagnosis, cure, mitigation, treatment, or 

prevention of disease”
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FDA Statements 12/20/18 cont. 

• “Additionally, it’s unlawful under the FD&C Act to introduce food 
containing added CBD or THC into interstate commerce, or to market 
CBD or THC products as, or in, dietary supplements, regardless of 
whether the substances are hemp-derived. This is because both CBD 
and THC are active ingredients in FDA-approved drugs and were the 
subject of substantial clinical investigations before they were 
marketed as foods or dietary supplements.”

FDA Statements

• 12/20/18 cont. 
• “Under the FD&C Act, it’s illegal to introduce drug ingredients like these into 

the food supply, or to market them as dietary supplements. This is a 
requirement that we apply across the board to food products that contain 
substances that are active ingredients in any drug.”

• “[T]he FDA has authority to issue a regulation allowing the use of a 
pharmaceutical ingredient in a food or dietary supplement. We are taking 
new steps to evaluate whether we should pursue such a process.”
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FDA Statements: 4/2/19

• Announced a Public Hearing May 31 with availability for public 
comment
• Partially to address the safety concerns

• Liver cautionary statement with Epiolex
• Feasibility of others going thru the approval process

• FDA Working Group
• Potential pathway for dietary supplements and/or conventional foods 

containing CBD lawfully to market
• Offer legislative options

• New Compliance Actions
• To address unproven claims to treat serious or life-threatening diseases

2019 FDA Warning Letters (All sent 3/28/19)

• Advanced Spine and Pain, LLC
• Oral CBD supplement and Salve
• Unapproved New and Misbranded Human Drug Products
• The company labeled/ marketed the product to treat: 

• “Anxiety, Chronic Inflammation, Cancer Pain, Depression, [and] Chronic Pain”
• “Other indications . . . Alzheimer’s disease . . . Amyotrophic Lateral Sclerosis (ALS) . . . 

Anxiety . . . Autoimmune Disorders . . . Cancer . . . Chronic inflammation . . . Chronic Pain 
. . . Crohn’s Disease . . . Depression . . . Diabetes . . . Inflammatory Bowel Disease . . . 
Obsessive compulsive disorder (OCD) . . . Panic disorder . . . Parkinson’s disease . . . Post-
traumatic stress disorder (PTSD) . . . Rheumatoid arthritis . . . Schizophrenia . . . 
Substance Use Disorders”

• Unapproved New Animal Drug
• Unsubstantiated Advertising Claims
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2019 FDA Warning Letters (All sent 3/28/19)

• Nutra Pure LLC
• Hemp Oil and CBD Softgels as dietary suppliments
• The company labeled/ marketed the product to treat: 

• Alzheimer’s disease, Anxiety, Depression, Fibromyalsia, Skin Conditions, Inflammation

• Unsubstantiated Advertising Claims

2019 FDA Warning Letters (All sent 3/28/19)

• PotNetwork Holdings, Inc.
• Oral CBD supplement

• Liquid Gold Gummies (Sweet Mix), Liquid Gold Gummies (Sour Mix), and “Blue CBD Crystal 
Isolate 1500mg”

• The company labeled/ marketed the product to treat: 
• “A 2015 study found that CBD may be neuprotective [sic] in adult and neonatal ischemia, 

brain trauma, Alzheimer’s disease, Parkinson’s disease, Huntington’s chorea, and amyotrophic 
lateral sclerosis (Lou Gehrig’s disease).”

• “CBD was administered after onset of clinical symptoms, and in both models of arthritis the 
treatment effectively blocked progression of arthritis.”

• “Natural cannabinoids, such as CBD (cannabidiol), have been shown in research to have 
therapeutic possibilities in helping diabetes.”

• “Conditions from epilepsy to Alzheimer's, autism, PTSD, and much more”
• “CBD in the treatment of Cancer”

• Unsubstantiated Advertising Claims
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FDA Statements: 4/2/19

• “I believe these are egregious, over-the-line claims and we won’t tolerate this 
kind of deceptive marketing to vulnerable patients. The FDA continues to be 
concerned about the proliferation of egregious medical claims being made about 
products asserting to contain CBD that haven’t been approved by the FDA, such 
as the products and companies receiving warning letters today. CBD is marketed 
in a variety of product types, such as oil drops, capsules, syrups, teas and topical 
lotions and creams. Often such products are sold online and are therefore 
available throughout the country.

• Selling unapproved products with unsubstantiated therapeutic claims can put 
patients and consumers at risk. These products have not been shown to be safe 
or effective, and deceptive marketing of unproven treatments may keep some 
patients from accessing appropriate, recognized therapies to treat serious and 
even fatal diseases. Additionally, because they are not evaluated by the FDA, 
there may be other ingredients that are not disclosed, which may be harmful.”

Examples in practice
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Canada as a Case Study

• Since Oct. 2018, recreational marijuana has been legal federally

• All products are regulated
• Tracking info
• Heavy metal, contaminate… testing
• CBD and THC concentration labeling 

• Medical marijuana has been legal since 2001
• Medical Doctors and Nurse Practitioners can prescribe for their human 

patients
• Veterinarians, DO’s, Dentists, etc. cannot prescribe marijuana for patients

Canada as a case study

• Thus, currently it is illegal for veterinarians to:
• Prescribe and 
• Make official recommendations for marijuana or its derivatives

• It is currently recommended that Canadian veterinarians discuss 
“harm-reduction” with their clients
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Harm Reduction Education

• Harm reduction is a set of strategies that aim to minimize problems 
associated with drug use

• Research suggests that cannabis ‘substitution’ can be an effective 
method of reducing harms associated with alcohol, illicit drugs, and 
pharmaceuticals 

• In animals, this also applies when there are harmful side effects 
associated with traditional medications

AVMA’s Position Statement

• Legally, there is no such thing as a veterinary supplement
• It is regulated either as a food or a drug

• “Under existing federal and state law, veterinarians who administer, 
dispense, prescribe, or recommend ‘hemp’ or other cannabis-derived 
products that are not approved for use in animals, or approved for 
animals or people in accord with FDA extra-label drug use regulations, 
face increased potential legal risk if there is an adverse event. Adverse 
events can include unintended effects (side effects) of a drug or it 
could be that the drug doesn’t deliver the intended therapeutic 
effect. Legal risk can be heightened if there are approved drugs 
available to treat the condition and those are not selected as part of a 
treatment plan or in the absence of a related standard of care.”
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Methods to Legally Inform Pet Owners that 
CBD is an option
• Much like in Canada, Tennessee Veterinarians need to discuss this in 

terms of harm reduction

• A veterinarian cannot prescribe and should not directly 
recommending the product
• However, a veterinarian can and should discuss CBD in terms of the  

endocannabinoid system

• Some consultants recommend the veterinarian utilize their veterinary 
technician to discuss this with clients

Veterinarians Documenting the Discussion in 
the Medical Record
• The veterinarian should document the discussion in terms such as:
• “Discussed endocannabinoid system supplementation”

• Clients should keep a Journal documenting their observations after 
starting the product, so they can share these with their veterinarian
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Should the Veterinarian Sell CBD

• Probably Not

• Many of the producers sell directly to the client

• Some companies even have a referral or affiliate programs, so the 
veterinarian will earn a commission on the sale of the product.  

• If a veterinarian chooses to directly sell CBD products, as an over the 
counter sale, do not label the product:
• I advocate putting a prescription label or a hospital label on almost all 

products that leave the veterinary hospital, but not this one.  Especially don’t 
put directions for use or repackage the product.  

Keep in mind

• This is an area of the law that is changing on almost a daily basis, so 
prior to making a recommendation, ensure that you are using current 
information.  
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WILDLIFE RELATED PERMITS HELD BY NASHVILLE ZOO at GRASSMERE 
 
 
Name     Purpose     
FEDERAL 
USFWS 
 
Captive-bred Wildlife Registration  allows commerce in the non-native, captive-born endangered and threatened  every 5 years 

animals listed on the registration 
  
Migratory Bird Depredation   allows destruction of listed nuisance  migratory birds/nests/eggs   annual 
              
Special Purpose Rehabilitation  allows temporary possession and care of sick and/or injured migratory birds   every 5 years     
 
 
USDA 
Class C Exhibitor    allows exhibition of USDA regulated animals      annual 
                 
Permit for Importation of Controlled  allows importation of animal meat diet from Milliken Meat Products, Ltd,   annual 
Materials and Organisms and Vectors  Ontario, Canada 
           
Permit to Move Live Plant Pests,   allows importation or interstate movement of plants, soil, or plant pests   every 3 years 
Noxious Weeds, and Soil   deemed potentially harmful to the environment, and regulates their use 
     (this permit required for movement and possession of African Giant Millipedes) 

 
    
 
STATE 
TWRA 
 
Permanent Exhibitor   allows possession of wildlife for exhibition purposes     annual     
         
Animal Importation   allows importation into Tennessee of wildlife for exhibition purposes    annual 
          
Wildlife Rehabilitation    allows for temporary possession and care of sick and/or injured native animals  annual 
 
Wildlife Education    allows possession of wildlife for education purposes     annual 
 
                     
 
All of the above (except USDA Canadian meat import permit, and injurious wildlife permit) require the submission of an annual report.   
 
Per AZA’s Policy on Responsible Population Management, every loaning institution must annually monitor and document the conditions of any loaned specimen.       
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Zoo Wildlife Regulation and Permits Summary 6 May 2019 
 
 
 
International, Federal and State laws, regulations and permit requirements pertaining to zoological parks and 
wildlife are summarized.   
 
FEDERAL/INTERNATIONAL 
 
United States Department of Agriculture (USDA) 
 The Animal and Plant Health Inspection Service (APHIS) includes: 

 
Animal Care (AC): “provides leadership in establishing acceptable standards of humane animal 
care and treatment and to monitor and achieve compliance with the Animal Welfare Act through 
inspections, education, and cooperative efforts.” The Animal Welfare Act (AWA): ensures that 
mammals used in research facilities, for exhibition purposes, and for pets, are provided with humane 
treatment and care. The AWA regulates aspects of transportation, purchase, sale, housing, care, 
handling and treatment.  The AWA includes minimum standards for handling, housing and structural 
strength of the enclosure, feeding and storage of food, watering and source of water, sanitation, 
ventilation, shelter from extreme weather and temperature and control of ambient temperature, 
adequate veterinary care and separation of incompatible animals.   
 
The Animal and Plant Health Inspection Service (APHIS) is the agency that administers the AWA.  
All zoological parks that display mammals and are open to the public must be licensed as exhibitors 
with APHIS.  The facility is usually inspected once annually.  Among the things inspected are 
facilities and records - including dailies.  If there are significant violations the zoo will be fined, and 
the license suspended for a period of time.  All mammals that are transferred to and from the zoo 
must be accompanied by the APHIS form 7020, Record of Acquisition, Disposition or Transport of 
Animals, when the mammal(s) arrive at their destination, the form (and all copies) must be 
completed and signed (there should be at least two copies, either attached with carbon in between or 
separate) and one copy sent back to the sending institution.    
 
Plant Protection and Quarantine (PPQ):  APHIS-PPQ safeguards agriculture and natural 
resources from the risks associated with the entry, establishment, or spread of animal and plant pests 
and noxious weeds via the Plant Protection Act which states: “no person shall import, enter, export, 
or move in interstate commerce any plant pest, unless the importation, entry, exportation, or 
movement is authorized under general or specific permit”; the definition of plant pest is: “any living 
stage of any of the following that can directly or indirectly injure, cause damage to, or cause disease 
in any plant or plant product: (A) A protozoan. (B) A nonhuman animal. (C) A parasitic plant. (D) A 
bacterium. (E) A fungus. (F) A virus or viroid. (G) An infectious agent or other pathogen.”   
The definition of “plant pest” is further described in the regulations enforcing the Plant Protection 
Act as:  “any living stage of any insects, mites, nematodes, slugs, snails, protozoa, or other 
invertebrate animals, bacteria, fungi, other parasitic plants or reproductive parts thereof, viruses, or 
any organisms similar to or allied with any of the foregoing, or any infectious substances which can 
directly or indirectly injure or cause disease or damage in any plants or parts thereof, or any 
processed, manufactured, or other products of plants.”   
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Veterinary Services (VS): “Veterinary Services protects and improves the health, quality, and 
marketability of our nation's animals, animal products and veterinary biologics by preventing, 
controlling and/or eliminating animal diseases, and monitoring and promoting animal health and 
productivity.” The APHIS Authorization Act: regulates the importation and exportation of 
ruminants, swine, birds, horses, animal semen, blood and serum.  This helps protect the United 
States against infectious and contagious diseases (foot-and-mouth, rinderpest, psittacosis, equine 
infectious anemia, etc.).  These animals all have quarantine requirements, the imports are restricted 
to particular ports and an import permit is required. We also receive our international health 
certificate authorization from the VS office in Columbus.  Veterinary Services also oversees the 
importation of anti-venin.  Permits are received per importation on an as needed basis. 
 

United States Department of Commerce 
Marine Mammal Protection Act (MMPA): basically, this is a moratorium against the taking* of 
marine mammals (whales, dolphins, seals, sea lions, polar bears, walrus, manatees, and sea otters). The 
MMPA makes it illegal to take, import or export any marine mammal without a permit. A permit will 
not be issued if the animal to be taken is endangered or threatened under the ESA (see list) or if 
designated as depleted (below their optimum sustainable population).  The permit issued is also a public 
display permit for which an annual report is required.  Certain species (whales, dolphins, seals and sea 
lions) are regulated under NOAA (National Oceanic and Atmospheric Administration) National Marine 
Fisheries Service (NMFS).  NMFS further regulates sea turtles and certain species of fish.  Polar bears, 
walrus, manatees and sea otters’ regulations are administered by the US Fish and Wildlife Service.  If a 
marine mammal is moved interstate, a letter of authorization is required.   
 
Fur Seal Act (FSA): regulates take, transport and possession of Northern Fur Seals.  A public display 
permit is required for zoos and aquariums displaying fur seals.   

 
United States Department of Health and Human Services 

Public Health Service Act (PHSA):  
Via the CDC or the FDA, regulates imports to prevent introduction, transmission, or spread of 
communicable diseases from foreign countries into the United States.  This act applies to the 
importation of bats, non-human primates, turtles, terrapins, tortoises, and other “vectors” which may be 
able to convey on infectious disease to other animals or people (arthropods or other animals capable of 
being host or vector).  A permit to import vectors can be issued for exhibition or scientific purposes.  
The only person or organization that is allowed to import non-human primates must have an “Importer 
of Non-human Primates” license, and they are only allowed to import for scientific, educational or 
exhibition purposes.   

 
This Act also regulates interstate spread of communicable diseases.  Further, there is a ban on the 
distribution of any species of turtle (any animal in the order Testudines, except sea turtles) to the public 
if the turtle is less than 4” carapace length in size. 
 
A permit is required to move bats interstate, if they were originally imported into the United States.  If 
the bats were captive bred in the US, no permit is required for interstate movement. 
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Example embargos: 
 
x Effective 1/13/04, the CDC has banned the importation of all civets (live, parts or products) due to 

the risk of spreading SARS.   
x Effective 11/4/03 (amended from full ban issued 6/11/03), a person may not import into the United 

States any rodent of African origin, including any rodents that were caught in Africa and then 
shipped directly to the United States or shipped to other countries before being imported to the 
United States. The prohibition also applies to rodents whose native habitat is in Africa, even if those 
rodents were born elsewhere. These animals may still be imported for scientific, exhibition, or 
educational purposes with a valid permit issued by CDC. 
 

Antivenom: 
The FDA prohibits the sending, carrying, or bringing for sale, barter, or exchange from any State or 
possession into any other State or possession or from any foreign country into any State or possession 
any biologic product unless manufactured at an establishment holding an unsuspended and unrevoked 
license issued by the Secretary of Health and Human Services. 

Antivenoms produced by a foreign manufacturer not licensed by the U. S. are considered experimental 
drugs, and the Department of Health and Human Service requires an Investigational New Drug filing to 
permit their importation. Since institutions may maintain species for which no licensed antivenoms are 
produced, the Department of Health and Human Services will permit importation of foreign antivenoms 
to be made available in the event an attack occurs, providing the institution submits and application 
requesting an Investigational New Drug (IND and often called the "BB-IND") number. 

You need apply for the BB-IND number only once. The BB-IND number is permanent provided that 
your annual reports are appropriately submitted to CBER, stating either that no antivenom was used, or 
that the antivenom was used. If the antivenom was used during the year, a summary report about the 
incident must be included in the annual report. 
 

United States Department of the Interior 
Endangered Species Act: regulates the taking* of endangered species (which includes parts 
(artifacts/biofacts), products, eggs or offspring thereof). Without a permit it is unlawful to:   

x import/export an endangered or threatened species 
x deliver, receive, carry, transport or ship in interstate or foreign commerce in the course of a 

commercial activity an endangered or threatened species 
x sell or offer for sale in interstate or foreign commerce an endangered or threatened species 
x take an endangered or threatened species 
x possess, ship, deliver, carry, transport or receive unlawfully taken endangered or threatened 

wildlife 
 
A Captive Bred Wildlife permit can be issued which grants conditional permission to deliver, receive, 
carry, transport or ship in interstate commerce, for the purpose of enhancement of propagation any non-
native, captive-bred endangered or threatened wildlife.  A CBW is not required for loans, grants or 
donations. Registration for each kind of wildlife is required. A commercial transaction is not allowed for 
endangered species that are not going to be bred, regardless of whether the species/family is on the 
CBW.   
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Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES): 
establishes procedures to regulate the import and export of species threatened by trade.  The treaty 
covers animals and plants, dead or alive, or any recognizable part or derivative of that animal or plant. 
Species are listed on Appendices I-III.  Species are not necessarily listed on both ESA and CITES.  If 
the species is listed on both, the requirements to receive a permit are more rigid.  ESA species are listed 
primarily due to habitat loss, CITES species are listed due to their international trade.  Permits for both 
CITES and ESA species are issued for each instance of importation/exportation. 
 
Migratory Bird Treaty Act (MBTA): prohibits any person to take, possess, import, export, transport, 
sell, purchase, barter or offer for sale, purchase or barter, any migratory bird (including nests, eggs and 
parts – like feathers) –except Golden and Bald Eagles, which are covered under the Golden and Bald 
Eagle Protection Act - without a permit.  AZA accredited institutions are provided general exceptions 
which allow acquisition by gift or purchase, possession, transportation, and disposition by sale or gift, 
lawfully acquired migratory birds (including eggs, nests, progeny and parts), as long as the birds are 
acquired or disposed only from or to authorized sources.  AZA accredited institutions are not exempt 
from regulations involving bald or golden eagles.   
 
Permits are available for the following: 
 

Import and export of Migratory Birds: required before any migratory birds, their parts, nests 
or eggs may be imported.   

 
Banding or Marking Permits: required before anyone may capture migratory birds for marking 
or use official bands issued by the Service.   
 
Scientific Collecting Permit: required before anyone may take, transport or possess migratory 
birds or their parts, feathers, nests or eggs for educational or scientific research.   
 
Taxidermist Permits: required before anyone may perform taxidermy services on migratory 
birds (parts, nests, and eggs) for anyone other than themselves. 
 
Waterfowl Sale and Disposal Permits: required before anyone may sell, trade, donate or 
otherwise dispose of migratory waterfowl (except properly marked mallard ducks and their eggs) 
to anyone.  The person receiving does not need a permit, unless they plan to sell, trade, donate, 
etc. those waterfowl.   
 
Falconry Permits: required before a person may take, possess, transport, sell, purchase, barter, 
and offer to sell, purchase or barter raptors for falconry purposes. 
 
Raptor Propagation Permits: required before anyone may take, possess, transport, import, 
purchase, barter or offer to sell, purchase, or barter any raptor, egg or semen for propagation 
purposes. 
 
Depredation Permits: required before anyone may take, possess or transport migratory birds for 
depredation control purposes.  
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Special Purpose Permits: may be issued for special purpose activities related to migratory 
birds, parts, nests, eggs, that is otherwise outside the scope of the standard permits.   
 
Rehab Permit 

 
Bald and Golden Eagle Protection Act: regulates the taking, possession and transportation of bald and 
golden eagles (nest, eggs and parts - except feathers, all feathers must be either destroyed, some can be 
stored for imping purposes, or sent to the National Eagle Repository for use by Native American tribes.) 
for scientific, educational and depredation control purposes and for the religious purposes of Native 
American tribes. This law was originally to protect our national symbol.  Golden eagles were added later 
because many bald eagles were killed by people who mistook them for golden eagles.   
 
Lacey Act: prohibits the importation, exportation, transportation, sale, receipt, acquisition or purchase 
of wildlife taken or possessed in violation of any law.  Injurious wildlife regulations and other 
standards/acts are amendments to this act. 

 
Injurious Wildlife: regulates the importation into or shipment between the states or possession 
of injurious wildlife. “Injurious” species are those who pose a threat to domestic agriculture and 
horticulture.  Zoos can receive a zoological purpose permit.  
 
Standards for Humane/Healthful Transport: outlines humane shipping regulations for 
transportation of animals to the United States.  Regulations cover non-human primates, marine 
mammals, elephants and ungulates, terrestrial mammals, sloths, bats and flying lemurs, birds.    
 
Designated Ports:  To maintain control over importation and exportation, wildlife and wildlife 
products must enter or exit the United States at one of the following designated ports unless 
specific permits allow otherwise or unless conditions exist that allow entry or exit at a Canadian 
or Mexican border port, or a special port.  A Designated Port Exception permit may be issued to 
accommodate imports or exports for scientific purposes; minimize or prevent deterioration or 
loss of the wildlife; or alleviate undue economic hardship for the shipper. 
 
Captive Wildlife Safety Act: addresses concerns about public safety and the growing number of 
big cats in private hands in the United States.  This law amends the Lacey Act to make it illegal 
to import, export, buy, sell, transport, receive or acquire certain live big cats across State lines or 
the U.S. border. The Act provides exemptions for certain individuals and entities.  “Big cats” are 
defined as all subspecies and hybrids of: lions, tigers, leopards, snow leopards, clouded leopards, 
jaguars, cheetahs, and cougars.  USDA licensees are exempt from this regulation. 
 

Wild Bird Conservation Act (WBCA): limits or prohibits imports of wild-caught exotic bird species to 
ensure that trade does not harm their populations.  There are four permit exceptions: zoological breeding 
or display, scientific research, cooperative breeding or pet importation.  There are some birds that are 
allowed to be imported without a permit. 

 
*Take: 

� Defined under the MMPA as "harass, hunt, capture, kill or collect, or attempt to harass, hunt, capture, kill or collect." 

� Defined under the ESA as "to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage 
in any such conduct." 
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Animals as Property
“[F]or purpose of application of three-year limitations 
statute applicable to cause of action for conversion of 
personal property, plaintiff knew that his livestock had 
been seized by deputy pursuant to order of judge, on 
April 11, 1974 and knew that livestock had been placed 
in fourth defendant's possession no later than April 13, 
1974, and even if seizure was legal, conversion took 
place no later than May 12, 1975, when misdemeanor 
charges against plaintiff were dismissed, so that there 
was no longer any foundation upon which legal seizure 
would lie and there was thereafter conversion of 
livestock.”

Gribble v. Buckner, 730 S.W.2d 630 (Tenn. Ct. App. 1986)
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Animals as Property (cont.)
“[T]he Trial Court entered a Final Decree of Divorce 
(“Final Decree”) on November 20, 2007 incorporating 
by reference the Trial Court's separately filed Findings 
of Fact and Conclusions of Law. In its Final Decree, the 
Trial Court, inter alia, awarded Husband a divorce, 
ordered Husband to pay Wife $20,000 for her share of 
the marital home valued at $135,000, found 
the livestock herd to be marital property and awarded 
Wife $3,000 as her share of this asset, and distributed 
the remaining items of marital property.”

Dawson v. Dawson, No. E20080199COAR3CV, 2008 WL 4117854, at *2 
(Tenn. Ct. App. Sept. 5, 2008)

Animals as Property (cont.)
“The common law doctrine is thus given in the early books: “As to 
those animals which do not serve for food, and which the law 
therefore holds to have no intrinsic value, as dogs and all other 
creatures kept for whim and pleasure, though a man may have a 
base property therein and maintain a civil action for the loss of 
them, yet they are not of such estimation as the offense of stealing 
them amounts to larceny.”. . . If it be the purpose of the criminal law 
to protect the property of the citizen in that which is useful and 
valuable, as well as to punish crime, we can scarcely characterize a 
doctrine as otherwise than simply arbitrary and without sound 
reason, which would exclude from the protection of the law an 
animal which, in its varied species, is possessed of so many 
elements of value and utility to the human family. . . . We have seen 
that larceny by our law is the felonious taking and carrying away the 
personal property of another. . . . The dog is personal property, and 
if of any value is under our statute the subject of larceny.”

State v. Brown, 68 Tenn. 53, 53–55 (1876)
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Animals as Property (cont.)
“Characterizing sentient beings as property does not 

necessarily mean that those beings will be treated exactly 
the same as inanimate objects or that property can never 

have rights as a matter of formal jurisprudential theory. . . . 
[S]laves were, for some purposes, considered “persons” 
who technically held certain rights but, for the most part, 

those rights were not particularly effective in providing any 
real protection for slaves. Animals could be granted certain 

rights while they retain the status of property. However, 
animals that would have the status of property, but who 
supposedly would hold rights, would fare no better than 
slaves who were property, but, were, in a limited sense, 

regarded as persons with rights.”

Gary L. Francione, Animals, Property and Legal Welfarism: 
"Unnecessary" Suffering and the "Humane" Treatment of Animals, 46 

RUTGERS L. REV. 721, 770 (1994)
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Animals as Moral Objects
“Hunting and the treatment of animals present 
important moral, social and political issues. For some, 
those issues are every bit as compelling as racial equality, 
gender discrimination, and abortion. Under the first 
amendment, we cannot circumscribe the debate on those 
questions any more than we can limit the debate on the 
rights of women and minorities or the state's role in 
regulating reproduction.”

People v. Sanders, 182 Ill. 2d 524, 541–42, 696 N.E.2d 1144, 1152 
(1998) 

Animals as Moral Objects (cont.)
“The evidence in the record is sufficient to support the 
conclusion that the horse was not given proper medical care . . . 
.

History prior to the middle of the 19th Century is devoid of any 
laws as to cruelty to animals. Only recently has there been 
codification in our legal system forbidding cruelty to animals. But, 
the moral obligation of man toward the domestic animal is well 
documented in the Bible. ‘A righteous man regardeth the life of 
his beast’ (Proverbs 12:10). . . .

The Bible also states that if you see an animal hurt or 
overburdened, one should not look away but help it. 
Deuteronomy 22:4.”

People v. O'Rourke, 83 Misc. 2d 175, 180–81, 369 N.Y.S.2d 335, 341–
42 (Crim. Ct. 1975)
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Animals as Moral Objects (cont.)
“A reasonable person in defendant's position should 
have reasonably foreseen that if his dogs escaped from 
their enclosure and injured plaintiffs' family pet, plaintiffs 
would feel compelled to pay considerably more than a 
nominal amount for veterinary care. It is common 
knowledge that people are prepared to make great 
sacrifices for the well-being and continued existence of 
their household pets, to which they have become deeply 
attached. They feel a moral obligation toward 
these animals. Emotionally, they have no choice but to 
lay out great expenditures when these animals suffer a 
serious physical injury.”

Leith v. Frost, 387 Ill. App. 3d 430, 436, 899 N.E.2d 635, 641 (2008)
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Current Animal Law
“After correctly characterizing aggravated cruelty 
to animals as a property-related offense, the trial court . . . 
stated:

You know, it is a property offense, but when you look at those 
elements—and again, I do find [the Defendant] to be a credible 
witness—but it talks about intentional, with cruelty, with a depravity, 
with a sadistic manner. It talks about torturing and maiming animals. 
That seems like a violent felony offense.

. . .

It is clear from the record that the trial court agonized over 
its decision. . . . [T]he record is sufficient to show that the 
Defendant was not eligible for punishment in the 
community . . . .”

State v. Tipton, No. E201402531CCAR3CD, 2015 WL 9015989, at *4, 7 
(Tenn. Crim. App. Dec. 15, 2015)

Current Animal Law (cont.)
Tenn. Code Ann. § 40-39-103(a)

Beginning January 1, 2016, the TBI shall post a publicly 
accessible list on its web site of any person convicted of 
an animal abuse offense on and after that date. . . .

Tenn. Code Ann. § 40-39-102(3)

. . . “Animal abuse offense” means:
(A) Aggravated cruelty to animals, under § 39-14-212;
(B) Animal fighting, under § 39-14-203, where the 
defendant's act constitutes a felony; and
(C) A criminal offense against animals, under § 39-14-
214; . . . .
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Current Animal Law (cont.)
T.C.A. § 44-17-403. Liability for death of pet; damages; 

exemptions

(a)(1) If a person's pet is killed or sustains injuries 
that result in death caused by the unlawful and 
intentional, or negligent, act of another or the animal 
of another, the trier of fact may find the individual 
causing the death or the owner of the animal causing 
the death liable for up to five thousand dollars 
($5,000) in noneconomic damages; provided, that if 
the death is caused by the negligent act of another, 
the death or fatal injury must occur on the property of 
the deceased pet's owner or caretaker, or while 
under the control and supervision of the deceased 
pet's owner or caretaker.

Current Animal Law (cont.)
T.C.A. § 29-34-209. Forcible entry of a motor vehicle for 

purposes of removing a minor or an animal

(a) A person whose conduct conforms to the 
requirements of subsection (b) shall be 
immune from civil liability for any damage 
resulting from the forcible entry of a motor 
vehicle for the purpose of removing a minor 
or an animal from the vehicle. . . .
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Ongoing Intersections
750 Ill. Comp. Stat. Ann. 5/501

“Companion animals. Either party may petition 
or move for the temporary allocation of sole or 
joint possession of and responsibility for a 
companion animal jointly owned by the parties. 
In issuing an order under this subsection, the 
court shall take into consideration the well-
being of the companion animal. As used in this 
Section, “companion animal” does not include a 
service animal as defined in Section 2.01c of 
the Humane Care for Animals Act.”
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Ongoing Intersections (cont.)
750 Ill. Comp. Stat. Ann. 5/503

“If the court finds that a companion animal of 
the parties is a marital asset, it shall allocate 
the sole or joint ownership of and responsibility 
for a companion animal of the parties. In 
issuing an order under this subsection, the 
court shall take into consideration the well-
being of the companion animal. As used in this 
Section, “companion animal” does not include a 
service animal . . . .”

Ongoing Intersections (cont.)
§ 54-86n. Appointment of advocate in proceeding re the 
welfare or custody of a cat or dog. Advocate’s duties. 
Department of Agriculture to maintain list of eligible 

advocates

(a) In any prosecution under section 53-247, or in any court 
proceeding pursuant to section 22-329a or in the criminal 
session of the Superior Court regarding the welfare or custody of 
a cat or dog, the court may order, upon its own initiative or upon 
request of a party or counsel for a party, that a separate 
advocate be appointed to represent the interests of justice. If a 
court orders that an advocate be appointed to represent the 
interests of justice, the court shall appoint such advocate from a 
list provided to the court by the Commissioner of Agriculture . . . . 
A decision by the court denying a request to appoint a separate 
advocate to represent the interests of justice shall not be subject 
to appeal. . . .
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Ongoing Intersections (cont.)
§ 54-86n. Appointment of advocate in proceeding re the 
welfare or custody of a cat or dog. Advocate’s duties. 
Department of Agriculture to maintain list of eligible 

advocates

(b) The advocate may: (1) Monitor the case; (2) consult any 
individual with information that could aid the judge or fact finder 
and review records relating to the condition of the cat or dog and 
the defendant's actions, including, but not limited to, records 
from animal control officers, veterinarians and police officers; (3) 
attend hearings; and (4) present information or 
recommendations to the court pertinent to determinations that 
relate to the interests of justice, provided such information and 
recommendations shall be based solely upon the duties 
undertaken pursuant to this subsection.
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Conclusion
“[H]uman beings have to think hard about the proper 

treatment of animals and to regulate, as we have 
long done, our interactions with animals. In sensing 
our way to the proper balance, we should take into 

account improvements in technology that lessen our 
dependence on particular uses of animals, and we 
should be alert for ways in which we could improve 

their lot without damaging our own (at least very 
much).”

Richard A. Epstein, Animals as Objects, or Subjects, of Rights (Dec, 2, 
2002), at 26, http://ssrn.com/abstract_id=359240

Conclusion (cont.)
“Legal repercussions for abusing animals have become 

more serious, but actual sentencing and enforcement has 
remained inferior. Integrating the connection between 

animal abuse and human violence into animal cruelty laws, 
sentencing guidelines, and enforcement schemes would 

bridge the current gap between the desire to provide better 
animal welfare and the inherently more important priority of 

preventing human violence. . . . [I]ntertwining the 
ramifications of animal cruelty with those for human 

violence will not only better protect victims, but will also 
help to elevate the legal protection provided to animals to a 
level approaching that of protection provided to humans.”

Rebecca L. Bucchieri, Bridging the Gap: The Connection Between 
Violence Against Animals and Violence Against Humans, 11 J. ANIMAL & 

NAT. RESOURCE L. 115, 116-17 (2015)
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§ 8.08.010. Definitions    

• A. For the purp ose of this chapter, the following terms have the following meanings: 

"Bite" means a puncture or tear caused by the teeth of an animal resulting in a break of the skin 
sufficient to cause blood to be present in the wound. 

"Confined" means securely confined indoors, or confined outdoors in a securely enclosed locked 
pen or structure upon the premises of the owner of such dog. Such pen or structure must have 
secure sides, a secure top and provide for appropriate shading. If the pen or structure has no 
bottom secured to the sides, the sides must be set in concrete no less than eighteen inches in the 
ground. The size of the pen must be of sufficient size to house and shelter the said dog 
comfortably but no smaller than ten feet by ten feet. 

"Guard dog" means any dog trained or used to protect persons or property by attacking or 
threatening to attack any person found within the area patrolled by the dog. 

"Provocation" means any act that causes an animal to bite or attack to protect itself, offspring, 
owner or property. 

"Vicious dog" means any dog which attacks and bites a person or animal on any public or private 
property without provocation; any dog previously declared vicious in a court of law; or any dog 
owned or harbored primarily or in part for the purpose of dog fighting. 

B. Except as provided above, all other terms shall have the meaning as provided in Section 
8.04.010 of the Metropolitan Code. 

(Amdt. 1 §§ 1 and 2 with Ord. 2001-842 § 2 (part), 2001; Ord. 89-737 § 1, 1989) 

 

§ 8.08.020. Guard dogs    

• It is unlawful for any person to place or maintain guard dogs in any area of the metropolitan 
government for the protection of persons or property unless the following provisions are met: 

A. The guard dog shall be confined; or 

B. The guard dog shall be under the absolute control of a handler at all times when not confined 
by way of lead or leash. 

C. The owner or other persons in control of the premises upon which a guard dog is maintained 
shall post warning signs stating that such a dog is on the premises. At least one such sign shall 
be posted at each driveway or entranceway to said premises. Such signs shall be in lettering 
clearly visible from either the curb line or a distance of fifty feet, whichever is less, and shall 
contain a telephone number where some person responsible for controlling such guard dog can 
be reached twenty-four hours a day. 



D. The above provisions shall not be applicable to (1) dogs used in law enforcement by federal, 
state or local law enforcement agencies or (2) dogs used by licensed security firms which have 
sufficient training as shall be certified by the director of metro animal services. 

(Amdt. 1 § 3 with Ord. 2001-842 § 2 (part), 2001; Ord. 89-737 § 4, 1989) 

 

 § 8.08.030. Vicious dogs prohibited    

• A. It shall be unlawful for any person to keep or harbor a vicious dog within the area of the 
metropolitan government unless said dog is confined. 

B. In addition to the court actions set forth in Section 8.08.060 of this chapter, upon being found 
in violation of the provisions of this section, the court may order that the person do one or both 
of the following: 

1. Be precluded from owning, harboring, or having custody or control of companion animals 
for a period of time that the court deems reasonable. 

2. Pay appropriate fines and fees. 

(Amdt. 1 to Ord. BL2007-1316 § 1, 2007; Ord. BL2007-1316 § 1, 2007; Ord. 2001-842 § 2 
(part), 2001; Ord. 89-737 § 2, 1989) 

  
 

§ 8.08.050. Impoundment—Court proceedings against owner    

• A. Upon receipt of a vicious dog complaint, the division of metro animal services shall 
investigate said complaint. No dog that is the subject of a vicious dog investigation may be 
relocated or ownership transferred pending the outcome of said investigation. Each vicious dog 
complaint shall be subject to the review of the director of metro animal services or his/her 
designee prior to initiating any action against the dog's owner. 

B. If the director of metro animal services has probable cause to believe that a dog is in violation 
of any provision of the chapter, the animal shall be impounded at the metro animal services 
facility or a licensed veterinary clinic in Davidson County. The owner of the dog shall be 
charged with violating this chapter, and proceedings initiated in the metropolitan general 
sessions court against the owner. 

(Ord. 2001-842 § 2 (part), 2001; Ord. 89-737 § 3(b), 1989) 

 

 



  § 8.08.060. Complaints of violations—Court findings  

• If a complaint has been filed in the metropolitan general sessions court against the owner of a 
dog for violation of this chapter, the dog shall not be released from impoundment or disposed of 
except on order of the court, payment of all charges and costs under this chapter, including 
penalties for violating this chapter. The court may, upon making a finding that the dog is a 
vicious dog pursuant to this chapter, order (a) the dog released from impoundment, provided the 
owner shall within three days after the dog has been declared vicious, provide proof that a proper 
enclosure to adequately confine said vicious dog has been built subject to inspection by the 
director of metro animal services or his/her designee; (b) the dog is transported directly from 
metro animal services to a licensed veterinarian where said dog shall be either tattooed or 
implanted with an electronic microchip for identification, a copy of the information contained 
thereon to be provided to the division of metro animal services; or (c) the dog be destroyed in a 
humane manner by the division of metro animal services. 

(Ord. 2001-842 § 2 (part), 2001; Ord. 89-737 § 3(c), 1989) 
 

  § 8.12.030. Cruelty to animals prohibited    
 

• A. No person shall intentionally or willfully or knowingly kill, maim, torture, torment, grossly 
overwork or overload or cause any of the actions stated herein to be committed. 

B. No person shall fail unreasonably or cause another person to fail unreasonably to provide 
adequate food, water, care or shelter to any animal in the person's custody or to abandon any 
animal in the person's custody. For the purposes of this section, "shelter" shall mean a structure 
or enclosure which provides an animal with protection from the elements (weather), which 
structure or enclosure must have a roof, floor and three sides, and be of sufficient size as to allow 
each animal to stand up, lie down and turn around in a natural position. 

C. No person shall allow any animal to remain confined in such a manner as to unreasonably 
restrict the animal's ability to move. No person shall allow any dog to remain confined by way of 
rope, chain, or cord unless: 

1. The rope, chain, or cord confining the animal is not unreasonably heavy in proportion to the 
weight of the animal; 

2. A swivel is located at both ends of the rope, chain, or cord (the end attached to stationary 
object and the end attached to the animal); and 

3. The collar on the animal is properly fitted and is a collar that is commonly recognized as a 
pet collar (choke and pinch collars are not permitted); and 

4. The rope, chain, or cord is not less than fifteen feet in length. 

D. No person shall administer any poisonous or noxious substance to any animal or expose any 
such substance with intent that the same shall be taken by an animal, whether such animal be the 



property of himself or another, except when the animals exposed or administered such 
substances are rodents, fowl or other animals which pose a significant health hazard to the 
public. 

E. Any police officer or any employee of the metropolitan government authorized to enforce the 
provisions of Chapter 8.04 and 8.08 of the Metropolitan Code of Laws may lawfully interfere to 
prevent the perpetration of any act of cruelty as defined herein upon any animal in his presence. 
No person shall interfere with or obstruct any such officer or employee in the discharge of his 
duty. 

F. Upon conviction for animal cruelty, the court may order that the person do any or all of the 
following: 

1. Be precluded from owning, harboring, or having custody or control of companion animals 
for a period of time that the court deems reasonable. 

2. Participate in available animal cruelty prevention program(s) and/or educational program(s) 
operated or approved by the metro animal control division of the metro public health 
department. 

3. Forfeit to metro animal control animals that are the basis of conviction. 

4. Sterilize the companion animals, with sterilization being mandatory upon a second violation. 

5. Pay appropriate fees and fines. 

G. Penalties: 

1. Upon the first conviction for violating [Section] 8.12.030C, in addition to any or all of the 
actions set forth in [Section] 8.12.030F, the individual shall be required to comply with 
[Section] 8.12.030C. 

2. Upon the second conviction for violating [Section] 8.12.030C, in addition to any or all of the 
actions set forth in [Section] 8.12.030F, the individual shall be required to install a running 
cable line or trolley system of restraint. Such running cable line or trolley system shall comply 
with all of the requirements in [Section] 8.12.030C, as well as be at least ten feet in length and 
mounted at least four feet and no more than seven feet above ground level. 

H. Any fees required to be paid for animal cruelty prevention programs or educational programs 
organized and taught by metro public health department staff shall be directed to the operating 
budget of the metro animal control division of the metro public health department and shall not 
be directed into the general fund for the metropolitan government. 

(Ord. BL2009-418 § 1, 2009; Amdt. 1 to Ord. BL2006-1208 § 2, 2006; Ord. BL2006-1208 §§ 
1—4, 2006; Amdt. 1 and 2 with Ord. 2001-843 § 1, 2001; Ord. 99-1776 § 2 (part), 1999) 

 



§ 8.12.080. Companion animal hoarding    

• A. For the purposes of this section, the following words and phrases shall have the meanings 
ascribed to them by this section: 

"Adequate care" shall include but not be limited to medical treatment for illness, injury, disease, 
excessive parasitism, or any malformations. 

"Adequate food" means food that is not spoiled or contaminated and is of sufficient quantity and 
quality to meet the normal daily requirements for the condition and size of the animal and the 
environment in which it is kept. An animal shall be fed or have food available at least once each 
day, unless a licensed veterinarian instructs otherwise, or withholding is in accordance with 
accepted agricultural or veterinarian practices. 

"Adequate shelter" means a structure or enclosure which provides an animal with protection 
from the elements (weather), which structure or enclosure must have a roof, floor and three sides, 
and be of sufficient size as to allow each animal to stand up, lie down and turn around in a 
natural position. 

"Adequate water" means fresh, potable water provided at suitable intervals for the species, and 
which, in no event, shall exceed twenty-four hours at any interval. The animal must have access 
to the water. 

"Companion animal" means domesticated animals kept in or near the household for the primary 
purpose of companionship for member(s) the household and/or companionship for other such 
animals. This includes dogs, cats, rabbits, guinea pigs, hamsters, rats, mice, ferrets, birds, 
reptiles, amphibians, invertebrates and species that a reasonable person would consider to be a 
pet. Any animal defined as "wildlife" by MCL 8.16.010 shall not be considered a companion 
animal for the purposes of this section. The keeping of fowl, swine, cattle, cows, sheep, horses, 
mules or goats shall not be governed by this section but shall be governed by other applicable 
sections of this Code. 

"Person" means any individual, firm, partnership or corporation, or authorized agent or 
representative of a person, partnership or corporation. 

B. No person may possess, lodge, or maintain over five companion animals if such a person 
displays a general disregard for the conditions under which the animals are living, including, but 
not limited to, failing to provide all of the following to all of the companion animals in his care: 
adequate food, water, shelter, and care. 

C. A person in violation of this section is guilty of a misdemeanor. Upon conviction for 
companion animal hoarding, the court may order that the person do any or all of the following: 

1. Be precluded from owning, harboring, or having custody or control of companion animals 
for a period of time that the court deems reasonable. 



2. Participate in available animal cruelty prevention program(s) or educational program(s), or 
both. 

3. Undergo a behavioral health evaluation and comply with any recommendations resulting 
from the evaluation. 

4. Forfeit to Metro Animal Control animals that are the basis of conviction. 

5. Sterilize the companion animals, with sterilization being mandatory upon a second violation. 

6. Pay appropriate fees and fines. 

(Ord. BL2005-859 § 1, 2005) 

 

  § 8.12.100. Outdoor sale or gifting of animals prohibited  

• A. It is unlawful for any person to display in any outdoor public place within the area of the 
metropolitan government dogs, cats, or other domestic animals for the purpose of giving the 
animal(s) away or selling the animal(s). For purposes of this ordinance, "outdoor public place" 
includes streets, roads, highways, thoroughfares, intersections, sidewalks, public rights-of-way, 
and parking lots (whether publicly or privately-owned). 

B. The provisions of this section shall not apply to: 

1. The animal control division of the department of health; 

2. Licensed dealers under Tenn. Code Ann. § 44-17-101, et seq., at their place of business; or 

3. Any legally recognized non-profit entity organized pursuant to section 501(c) of the IRS 
Code whose primary purpose is the care and adoption of animals. 

C. Nothing in this section shall prevent a person from selling or giving away dogs, cats, or other 
domestic animals owned by that person from their own residence or place of business. 

(Ord. BL2009-606 § 1, 2010) 
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