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TENNCARE ESTATE RECOVERY

Estate Recovery 101
• OBRA’93 Medicaid estate recovery mandate required all 

states to implement a Medicaid estate recovery program. 
The program requires that at death of person 55 or over 
(“recipient”), TennCare (Medicaid) recover benefits paid 
for long term care services “CHOICES”:

• Nursing Home Care
• Home and Community Based Services
• Permanent Institutional Care (any age)

*Tenn. Code. Ann. § 71-5-116,     42 USC 1396p(b) (OBRA’93)
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Estate Recovery Myths

• TennCare has a lien against an enrollee’s home or 
car.

• I don’t need anything from TennCare to probate 
my loved one’s estate. 

• Estate recovery only applies to enrollees in 
nursing facilities. 

• I am personally responsible if my loved one’s 
home is not enough to repay the TennCare claim. 

$how me the Money!



8/9/16

3

Effective way to offset cost . . .

Since 2010, the Tennessee Estate Recovery program 
has collected  approximately $92,890,000, with an 
average of $12 million per year. In 2016,  we have 
collected just under $12 million due to more 
efficient processes. 

*Collection figures  derived from  reports of Health Management Systems, Inc. (“HMS”), TennCare’s contractor.

STATUTES OF LIMITATION

• TCA § 30-2-306: CREDITOR MUST FILE CLAIM WITHIN 1 
YEAR FROM DATE OF DEATH
– UNLESS YOU’RE TENNCARE

• TCA § 71-5-116 imposes heavy notice requirements for release of 
estates
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Notice Requirements

• (1) Estate must give the Bureau Notice of Death within 60 days of Letters 
Testamentary of Letters of Administration

• (2) Must file an Affidavit with the Court to that effect

• (3) Estate must file Notice to the Court that decedent was a TennCare recipient

• (4) Must supply the Bureau with the same Creditor’s Notice Form in Title 30 of 
the Code 

“Belt & Suspenders” 

• Tenn. Code Ann. § 71-5-116(c)(2) Provides that 
an estate can not be closed without a release from 
the Bureau of TennCare. 

• Estate of Tanner, 295 S.W.3d 610, 631-32 (Tenn. 2009): “At least 
until the first day of Jan. 2007,..claims by the Bureau were not 
subject to the one year statute of limitations.”

• Estate of Gregory, No. E2011–01369–COA–R3–CV, 2012
WL 2499502 (Tenn.Ct.App. June 29, 2012): Ct. of Appeals affirmed 
the holding of Tanner for Medicaid recipients who died after Jan. 1, 
2007.
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Legislature urges TennCare to “strive vigorously”

• To recoup TennCare funds:

– File claim & affidavit in probate court

– Suggestion of Insolvency to bring home into estate.

– If no probate opened,  we can “force” probate as a 3rd priority creditor.

*Tenn. Code Ann. § 71-5-116(d)(2)

Revocable Trusts

• TennCare can and does recover from 
revocable trusts. See Estate of Omer 
Stidham, 438 S.W.3d 535 (Tenn. Ct. 
App. 2012)perm. to app. denied (Dec. 
12, 2012), 42 USC § 1396p(d), and 
Tenn. Code Ann. § 35-15-505(a)(5). 
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In Re: Omer Stidham

• Decedent’s property including real property was held in 
revocable trust

• State filed petition to appoint personal representative
• Held: any property that can be reached by the PR, 

pursuant to Tenn. Code Ann. 35-15-505 for payment of 
debts of an insolvent estate may be reached by the 
probate court for the purpose of reimbursing the Bureau. 
The burden to obtain a release is on the PR not Trustee. 

Recovery from the estate of a surviving spouse

There is still an open question about whether TennCare may recover if the decedent 
owned property jointly with right of survivorship at the date of death. 
See Estate of Trigg, 368 S.W. 3d 483 (2012): Justice Koch noted in a footnote: “By 
enacting 42 U.S.C. § 1396p(b) (4)(B), Congress determined that the states may 
obtain reimbursement for Medicaid benefits from any jointly-held survivorship 
interests in property that the deceased recipient held at the time of death. Ms. 
Trigg’s estate argues that TennCare cannot recover such interests because the 
General Assembly has not enacted an “expanded” definition of “estate” that would 
permit TennCare to take advantage of the “expanded recovery option” permitted by 
42 U.S.C. § 1396p(b)(4)(B). We need not address this question here because the 
property at issue in this case is not a jointly held interest in property with right of 
survivorship.
The question of whether the General Assembly must enact an expanded 
definition of “estate” before TennCare may seek reimbursement from a 
deceased recipient’s jointly held property with survivorship rights must await 
another case.” (emphasis added).
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Are there exceptions to estate recovery? 

Federal law prohibits estate recovery when you have:
– A surviving husband or wife 
– A child who is under age 21 when you die
– Or a child of any age who is blind or permanently and totally disabled.  

TennCare won’t try to get repaid until this family member dies or the 
child turns age 21. In these cases, you will get a deferral release (the 
claim is deferred until the death of the surviving spouse or child or 
child turns 21). 

Are there exceptions to estate recovery? 

In certain cases, just the home can stay in the family as long as certain 
family members continuously reside in the home: 

– Your child who lived in the home and took care of you if this care kept you 
out of a nursing home or home care for 2 years

– Or your brother or sister who helped make the house payments if they lived 
there for a year before you got nursing home or home care.

In both situations, estate recovery can only occur after such time that 
the above individual no longer resides in the home. 
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How do you find out if money is owed?

The person handling your things after you die may apply for a Release in one of three ways:

1. Get the Release online at www.tn.gov/tenncare/forms/releaseform.pdf

2. Get the Release from the Probate Court Clerk’s office by asking for a “Request for Release from 
Estate Recovery”

3. Get the Release from TennCare by sending a letter or fax to:
Bureau of TennCare
Estate Recovery Unit
310 Great Circle Road
Nashville, TN 37243
FAX: (615) 413-1941

All of the information asked for in the Release must be included. This is also the form used to request an 
exception. 

Where is  my TennCare Release ?

One of two things should happen after you request a 
release:
• You receive a release saying the individual was not an 

LTSS recipient or a release due to deferral in the case of a 
surviving spouse or disabled or minor child.

OR
• You receive a copy of a claim showing the amount owed. 

If probate is opened, TennCare would file this with the 
probate court. 
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Stay Calm and Call OGC

If you have not received a response within a 
reasonable period of time (i.e. 10 business 
days), call or email OGC. 

Our contact information is listed at the end of the presentation.  

Questions . . .
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Office of General Counsel
Estate Recovery Contact Information

Ashley Griffith: 615-507-6674 ashley.griffith@tn.gov
Ben Thomas: 615-507-6133 ben.thomas@tn.gov
Chase Himes: 615-687-5815 chase.himes@tn.gov
Katie Moss: 615-507-6858 katie.moss@tn.gov
Cecil Ross: 615-507-6812 cecil.h.ross@tn.gov

Legal assistants: Joan Jackson joan.jackson@tn.gov
Michelle Neisler michelle.neisler@tn.gov
Vonda Berry vonda.berry@tn.gov


