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Summary of TPR Changes  
 

Effective July 1, 2018, Pursuant to 2018 Public Chapter 875 
 

These three amendments to grounds to terminate parental rights aim not to change 

current law but to restore the Legislature’s original intent.  The amendments will speed 

children’s journey to permanency without unduly impairing parents’ rights. 

Parental Abandonment: 

The first amended ground is commonly known as the “suitable home” ground of 

parental abandonment.  The suitable home ground applies when a child has been removed 

from a parent’s home by a court order finding that the child is dependent and neglected, and 

for a period of four months following removal, DCS has made reasonable efforts to reunite the 

parent and child, but the parent has failed to make reciprocal efforts to establish a suitable 

home for the child.   

The appellate courts have held that this ground may only be used against the parent 

from whose physical home the child was removed.  Even if the other parent’s home was just as 

bad or worse than the removal home, and even if the juvenile court’s order removed from both 

homes, the appellate courts have limited the ground to apply only against the parent in whose 

home the child lived at the time of removal.  

The appellate courts have also insisted that the removal order must be the final 

adjudicatory and dispositional order, meaning that the ground may not be used until the 

dependency and neglect proceedings have gone through all phases of appeal.  Traditionally, 

most practitioners and juvenile courts had believed that the very first removal order triggered 
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the ground, which makes sense since the ground’s whole focus is the parent’s conduct in the 

first four months following physical removal.  The amendment clarifies that the the ground will 

apply against both parents, so it will no longer shield unfit an unfit parent with whom the chid 

does not live.  The amendment also clarifies that the ground’s application will be triggered by 

the initial order of removal. 

Persistence of Conditions  

The second amended ground is the persistence of conditions ground, which warns a 

parent that his or her rights may be terminated if a child has been removed from the parent’s 

home by a dependency and neglect order, and the parent has not within six months remedied 

the conditions that prompted removal or that prevent reunification.  Here again, most 

practitioners and judges traditionally believed that the ground applied to any parent from 

whom the child was removed, regardless of which parent’s home was the removal home, and 

that the six-month period began at the date of the original removal order.  However, the 

appellate courts have held that the ground can be used only against the unfit parent from 

whose physical home the child was removed, not against the often less suitable other parent 

from whose custody the child was also removed.  If neither parent was in the home, the ground 

could not be applied to either of them, regardless of how unfit they were at removal and how 

unfit they remained six months later.  The appellate courts have also held that the actual 

removal order does not trigger the ground.  Instead, permanency for children must wait until all 

juvenile and appellate proceedings produce a final dependency and neglect finding, a process 

that can take years, not six months.   
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This amendment restores the ground to its original understanding. It subjects any 

parent whose child has been removed by court order for a period of six months or more to 

termination of parental rights if the parent has not repaired the persistent conditions in the 

parent’s life that prevent reunification with the child.   

Abandonment / Willful Failure to Pay Support or Visit 

The third amendment to termination grounds relates to parental abandonment through 

willful failure to support or visit a child.  The ground currently requires a termination petitioner 

to prove by clear and convincing evidence not only that a parent failed to support or visit a child 

for four months but also that the failure was “willful.”  The appellate courts have extended the 

definition of willfulness in support cases to require a petitioner to prove what the parent’s 

income was and what the parent’s expenses were during the relevant time frame.  This is often 

impossible, given that it is the parent, not the petitioner, who holds the evidence.  The parent 

alone knows what his or her income and expenses were.  

This amendment removes from the petitioner the burden of proving the unprovable.  It 

requires the petitioner to prove only that the parent did not pay adequate support or engage in 

adequate visitation.  It assigns to the parent the burden to prove that his or her failure to 

support or to visit was willful.  The amendment is fair and reasonably restores balance between 

the parties.   

 

 


