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Animals as Property
“[F]or purpose of application of three-year limitations 
statute applicable to cause of action for conversion of 
personal property, plaintiff knew that his livestock had 
been seized by deputy pursuant to order of judge, on 
April 11, 1974 and knew that livestock had been placed 
in fourth defendant's possession no later than April 13, 
1974, and even if seizure was legal, conversion took 
place no later than May 12, 1975, when misdemeanor 
charges against plaintiff were dismissed, so that there 
was no longer any foundation upon which legal seizure 
would lie and there was thereafter conversion of 
livestock.”

Gribble v. Buckner, 730 S.W.2d 630 (Tenn. Ct. App. 1986)
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Animals as Property (cont.)
“[T]he Trial Court entered a Final Decree of Divorce 
(“Final Decree”) on November 20, 2007 incorporating 
by reference the Trial Court's separately filed Findings 
of Fact and Conclusions of Law. In its Final Decree, the 
Trial Court, inter alia, awarded Husband a divorce, 
ordered Husband to pay Wife $20,000 for her share of 
the marital home valued at $135,000, found 
the livestock herd to be marital property and awarded 
Wife $3,000 as her share of this asset, and distributed 
the remaining items of marital property.”

Dawson v. Dawson, No. E20080199COAR3CV, 2008 WL 4117854, at *2 
(Tenn. Ct. App. Sept. 5, 2008)

Animals as Property (cont.)
“The common law doctrine is thus given in the early books: “As to 
those animals which do not serve for food, and which the law 
therefore holds to have no intrinsic value, as dogs and all other 
creatures kept for whim and pleasure, though a man may have a 
base property therein and maintain a civil action for the loss of 
them, yet they are not of such estimation as the offense of stealing 
them amounts to larceny.”. . . If it be the purpose of the criminal law 
to protect the property of the citizen in that which is useful and 
valuable, as well as to punish crime, we can scarcely characterize a 
doctrine as otherwise than simply arbitrary and without sound 
reason, which would exclude from the protection of the law an 
animal which, in its varied species, is possessed of so many 
elements of value and utility to the human family. . . . We have seen 
that larceny by our law is the felonious taking and carrying away the 
personal property of another. . . . The dog is personal property, and 
if of any value is under our statute the subject of larceny.”

State v. Brown, 68 Tenn. 53, 53–55 (1876)
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Animals as Property (cont.)
“Characterizing sentient beings as property does not 

necessarily mean that those beings will be treated exactly 
the same as inanimate objects or that property can never 

have rights as a matter of formal jurisprudential theory. . . . 
[S]laves were, for some purposes, considered “persons” 
who technically held certain rights but, for the most part, 

those rights were not particularly effective in providing any 
real protection for slaves. Animals could be granted certain 

rights while they retain the status of property. However, 
animals that would have the status of property, but who 
supposedly would hold rights, would fare no better than 
slaves who were property, but, were, in a limited sense, 

regarded as persons with rights.”

Gary L. Francione, Animals, Property and Legal Welfarism: 
"Unnecessary" Suffering and the "Humane" Treatment of Animals, 46 

RUTGERS L. REV. 721, 770 (1994)
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Animals as Moral Objects
“Hunting and the treatment of animals present 
important moral, social and political issues. For some, 
those issues are every bit as compelling as racial equality, 
gender discrimination, and abortion. Under the first 
amendment, we cannot circumscribe the debate on those 
questions any more than we can limit the debate on the 
rights of women and minorities or the state's role in 
regulating reproduction.”

People v. Sanders, 182 Ill. 2d 524, 541–42, 696 N.E.2d 1144, 1152 
(1998) 

Animals as Moral Objects (cont.)
“The evidence in the record is sufficient to support the 
conclusion that the horse was not given proper medical care . . . 
.

History prior to the middle of the 19th Century is devoid of any 
laws as to cruelty to animals. Only recently has there been 
codification in our legal system forbidding cruelty to animals. But, 
the moral obligation of man toward the domestic animal is well 
documented in the Bible. ‘A righteous man regardeth the life of 
his beast’ (Proverbs 12:10). . . .

The Bible also states that if you see an animal hurt or 
overburdened, one should not look away but help it. 
Deuteronomy 22:4.”

People v. O'Rourke, 83 Misc. 2d 175, 180–81, 369 N.Y.S.2d 335, 341–
42 (Crim. Ct. 1975)
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Animals as Moral Objects (cont.)
“A reasonable person in defendant's position should 
have reasonably foreseen that if his dogs escaped from 
their enclosure and injured plaintiffs' family pet, plaintiffs 
would feel compelled to pay considerably more than a 
nominal amount for veterinary care. It is common 
knowledge that people are prepared to make great 
sacrifices for the well-being and continued existence of 
their household pets, to which they have become deeply 
attached. They feel a moral obligation toward 
these animals. Emotionally, they have no choice but to 
lay out great expenditures when these animals suffer a 
serious physical injury.”

Leith v. Frost, 387 Ill. App. 3d 430, 436, 899 N.E.2d 635, 641 (2008)
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Current Animal Law
“After correctly characterizing aggravated cruelty 
to animals as a property-related offense, the trial court . . . 
stated:

You know, it is a property offense, but when you look at those 
elements—and again, I do find [the Defendant] to be a credible 
witness—but it talks about intentional, with cruelty, with a depravity, 
with a sadistic manner. It talks about torturing and maiming animals. 
That seems like a violent felony offense.

. . .

It is clear from the record that the trial court agonized over 
its decision. . . . [T]he record is sufficient to show that the 
Defendant was not eligible for punishment in the 
community . . . .”

State v. Tipton, No. E201402531CCAR3CD, 2015 WL 9015989, at *4, 7 
(Tenn. Crim. App. Dec. 15, 2015)

Current Animal Law (cont.)
Tenn. Code Ann. § 40-39-103(a)

Beginning January 1, 2016, the TBI shall post a publicly 
accessible list on its web site of any person convicted of 
an animal abuse offense on and after that date. . . .

Tenn. Code Ann. § 40-39-102(3)

. . . “Animal abuse offense” means:
(A) Aggravated cruelty to animals, under § 39-14-212;
(B) Animal fighting, under § 39-14-203, where the 
defendant's act constitutes a felony; and
(C) A criminal offense against animals, under § 39-14-
214; . . . .
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Current Animal Law (cont.)
T.C.A. § 44-17-403. Liability for death of pet; damages; 

exemptions

(a)(1) If a person's pet is killed or sustains injuries 
that result in death caused by the unlawful and 
intentional, or negligent, act of another or the animal 
of another, the trier of fact may find the individual 
causing the death or the owner of the animal causing 
the death liable for up to five thousand dollars 
($5,000) in noneconomic damages; provided, that if 
the death is caused by the negligent act of another, 
the death or fatal injury must occur on the property of 
the deceased pet's owner or caretaker, or while 
under the control and supervision of the deceased 
pet's owner or caretaker.

Current Animal Law (cont.)
T.C.A. § 29-34-209. Forcible entry of a motor vehicle for 

purposes of removing a minor or an animal

(a) A person whose conduct conforms to the 
requirements of subsection (b) shall be 
immune from civil liability for any damage 
resulting from the forcible entry of a motor 
vehicle for the purpose of removing a minor 
or an animal from the vehicle. . . .
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Ongoing Intersections
750 Ill. Comp. Stat. Ann. 5/501

“Companion animals. Either party may petition 
or move for the temporary allocation of sole or 
joint possession of and responsibility for a 
companion animal jointly owned by the parties. 
In issuing an order under this subsection, the 
court shall take into consideration the well-
being of the companion animal. As used in this 
Section, “companion animal” does not include a 
service animal as defined in Section 2.01c of 
the Humane Care for Animals Act.”
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Ongoing Intersections (cont.)
750 Ill. Comp. Stat. Ann. 5/503

“If the court finds that a companion animal of 
the parties is a marital asset, it shall allocate 
the sole or joint ownership of and responsibility 
for a companion animal of the parties. In 
issuing an order under this subsection, the 
court shall take into consideration the well-
being of the companion animal. As used in this 
Section, “companion animal” does not include a 
service animal . . . .”

Ongoing Intersections (cont.)
§ 54-86n. Appointment of advocate in proceeding re the 
welfare or custody of a cat or dog. Advocate’s duties. 
Department of Agriculture to maintain list of eligible 

advocates

(a) In any prosecution under section 53-247, or in any court 
proceeding pursuant to section 22-329a or in the criminal 
session of the Superior Court regarding the welfare or custody of 
a cat or dog, the court may order, upon its own initiative or upon 
request of a party or counsel for a party, that a separate 
advocate be appointed to represent the interests of justice. If a 
court orders that an advocate be appointed to represent the 
interests of justice, the court shall appoint such advocate from a 
list provided to the court by the Commissioner of Agriculture . . . . 
A decision by the court denying a request to appoint a separate 
advocate to represent the interests of justice shall not be subject 
to appeal. . . .
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Ongoing Intersections (cont.)
§ 54-86n. Appointment of advocate in proceeding re the 
welfare or custody of a cat or dog. Advocate’s duties. 
Department of Agriculture to maintain list of eligible 

advocates

(b) The advocate may: (1) Monitor the case; (2) consult any 
individual with information that could aid the judge or fact finder 
and review records relating to the condition of the cat or dog and 
the defendant's actions, including, but not limited to, records 
from animal control officers, veterinarians and police officers; (3) 
attend hearings; and (4) present information or 
recommendations to the court pertinent to determinations that 
relate to the interests of justice, provided such information and 
recommendations shall be based solely upon the duties 
undertaken pursuant to this subsection.
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Conclusion
“[H]uman beings have to think hard about the proper 

treatment of animals and to regulate, as we have 
long done, our interactions with animals. In sensing 
our way to the proper balance, we should take into 

account improvements in technology that lessen our 
dependence on particular uses of animals, and we 
should be alert for ways in which we could improve 

their lot without damaging our own (at least very 
much).”

Richard A. Epstein, Animals as Objects, or Subjects, of Rights (Dec, 2, 
2002), at 26, http://ssrn.com/abstract_id=359240

Conclusion (cont.)
“Legal repercussions for abusing animals have become 

more serious, but actual sentencing and enforcement has 
remained inferior. Integrating the connection between 

animal abuse and human violence into animal cruelty laws, 
sentencing guidelines, and enforcement schemes would 

bridge the current gap between the desire to provide better 
animal welfare and the inherently more important priority of 

preventing human violence. . . . [I]ntertwining the 
ramifications of animal cruelty with those for human 

violence will not only better protect victims, but will also 
help to elevate the legal protection provided to animals to a 
level approaching that of protection provided to humans.”

Rebecca L. Bucchieri, Bridging the Gap: The Connection Between 
Violence Against Animals and Violence Against Humans, 11 J. ANIMAL & 

NAT. RESOURCE L. 115, 116-17 (2015)
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Conclusion (cont.)
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