
am honored to be asked to speak to you on
this important occasion. My father died
shortly after I was born in the 1930s in the

depths of the Great Depression, and my mother
went to work at a mental hospital. The only prob-
lem was that it was a 12-hour-a-day, six-and-a-
half-days-a-week job with food and housing for
the worker only. As a result, the family was split
up; my brother and I were placed in a mixed foster
home. Some children were private pay, as we

were, and some were placed by
the Children’s Bureau. We
stayed there for four years; then
my mother remarried, estab-
lished a home, and became a fos-
ter child mother for the
Children’s Bureau for another
three years, taking care of five
young foster children at a time,
along with my brother and me. 

That experience underscores
for me the importance of the
judicial system working for
every child in foster care.
Unfortunately for some of you,
the court system may not be
working as well as it should. I
want you to know that I and the
other members of the Supreme
Court want to be sure the system
works as it should. 

No one has more at stake in Tennessee’s Foster
Care System than you do. This conference is a
great opportunity for you to connect with others
throughout the state and obtain the skills to
organize regional advisory boards that will give
you a voice in the Foster Care System in your
region. I would also urge that we develop a part-
nership between the boards and the Supreme
Court through our Court Improvement Program.

Since 1998, the Supreme Court’s Court
Improvement Program, which is administered by
our Administrative Office of the Courts (AOC),
has provided education and training to Juvenile
Court judges and Foster Care Review Boards
about their roles in monitoring every child in fos-
ter care to make sure each child is placed in a safe
and permanent placement as soon as possible. The
Supreme Court itself has established rules to
improve the process.

For example, the Supreme Court established a
rule in 2002 that describes the duties of guardians
ad litem who represent children in Juvenile Court
in child abuse, dependency and neglect cases. This
year, the Supreme Court established a rule that will
shorten the time for court appeals in termination of
parental rights cases. This rule will help ensure
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lease consider this letter an invitation
to recognize and enjoy the unique
privilege of being an attorney. Okay,

premise stated, let me digress for a
moment. 

In doing a lot of mediation work, I have
come to believe, and have coined a pet
phrase that “perspective is everything.”
How we look at things, our point of view,
is the filter through which every experi-
ence we have passes. Our every communi-
cation, our every encounter, is “filtered” by
our own unique perspective so that we see,
hear, react to and participate in the events
of life in our own unique way. And inter-
estingly, even paradoxically, every event
adds to the fabric of our filter and has the 

Letter from the chair
By John T. Blankenship 

P

Continued on page 13

Justice Anderson understands the plight of foster kids
Tennessee Supreme Court Justice E. Riley Anderson addresses the 2004 Tennessee Youth Action
Conference, which was June 9, 2004. His remarks are reprinted here, with permission. 
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Determine the child’s special 
education status. 
Determine if the child is in school, if the

child has previously been identified as needing
special education, and if the child had an
Individualized Education Program (IEP) in the
last educational placement. This information
may be critical for determining whether the
school system has an obligation to educate and
serve a student aged 18-21 in an adult correc-
tional facility. 20 U.S.C.§1412 (a)(1)(B)(ii), 34
C.F.R. §300.311 (a). 

2. Find a way to get the child evaluat-
ed for special education eligibility.

Insist that the parent have the child evaluated;
or tell a probation officer to push for the evalua-
tion; or refer the child yourself to school system
personnel for comprehensive current evaluations.
See, e.g., 34 C.F.R. §300.532 regarding evalua-
tion procedures and your local school regulations
regarding referral for special education by a judi-
cial officer. Upon request, school system person-
nel must assess the child, without charge, in all
areas of suspected disability. Thus, by pushing
special education evaluation, a court can ensure
that — without charge to the parent or to the
court — comprehensive evaluations have been
completed. Left to their own systems and means,
delinquency and criminal courts often fail to
obtain any evaluation of a child. When the court
does obtain its own evaluation (regarding a child
in adult criminal court), the evaluation is likely to
be a forensic screening regarding competency or
amenability to rehabilitation or perhaps a clinical
psychological evaluation addressing the child’s
cognitive level (IQ) and basic diagnoses.
Through the special education process, the parent
and the child are entitled, as noted above, to eval-
uations relevant to any area of suspected disabil-
ity. In addition to a complete psycho-educational,
speech/language, hearing, and vision testing, the
child may also have, for example, a clinical psy-
chological, an occupational and physical therapy
evaluation, a neurological and/or psycho-

neurological, an evaluation of adaptive function-
ing and non-verbal intelligence, and a complete
vocational evaluation.

3. Ensure that someone acquires and
organizes for the court the child’s 
educational records. 

Particularly for disposition (in delinquency
cases), for sentencing (in criminal cases), and for
transfer (between delinquency and criminal
court), the judge should see the child’s educa-
tional history. See, 34 C.F.R. §300.560 et seq.
Typically, one will discern a failure by school
system personnel over a period of many years,
beginning in early elementary school, to identify
the child as eligible for special education servic-
es and a failure to provide the child with
required special education services. The court
should insist that an advocate for the child or an
expert appointed by the court prepare a chart to
provide for the court a summary of the child’s
school history. (Reviewing clearly documented
evidence that educators responsible for the child
failed for a period of years — in violation of fed-
eral, state and local law — to provide compre-
hensive services to the child, how can one con-
clude that a child is not amenable to services?)

4. Appoint an educational expert to
advise the court.

Locate an educational psychologist or other
professional with expertise in psycho-educational
matters (i.e., education-related disabilities and
special education evaluations and services). An
expert can review the child’s educational history
(including current and past evaluations), review
the child’s current and past IEP’s (or the lack
thereof), evaluate the child’s current educational
placement and services (or the lack thereof), and
help the court and the parties to find appropriate
and comprehensive services for the child.

5. Push the parent (or a child who is 18
or older) to find and hire a special 
education lawyer.

One may have trouble initially finding attor-
neys who know and practice special education

2

Top 10 things a judge in delinquency or criminal court can do under the
Individuals with Disabilities Education Act (IDEA) regarding 

Young people with education-related 
disabilities who are facing charges
By Joe Tulman
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law and, in particular, finding attorneys willing to
represent (regarding special education) parents of
young people who have cases in the delinquency
or criminal court. With some persistence, howev-
er, one can find and develop these connections,
particularly as lawyers learn that attorneys’ fees
are available at market rate for parents who pre-
vail in special education matters against the
school district. 34 C.F.R. §300.513.

6. Understand what “special educa-
tion,” “free appropriate public educa-
tion” (FAPE), “related services” and
“transition services” are.

Read the list of definitions provided to you
(along with this Top 10 list). The services avail-
able through the school system to a child with
education-related disabilities are comprehensive
and meaningful. Provided and supervised proper-
ly, these services can help the child become sta-
ble, safe and productive. Thus, the court should
view these services as an alternative to incarcera-
tion and to punitive handling of the child through
the criminal or delinquency system. The court can
make attendance or residence at a special educa-
tion placement and participation in special educa-
tion services a condition of probation or pre-trial
release.

7. Insist that the child have a current,
appropriate Individualized Education
Program (IEP) and a current notice of
placement.

Order that school system personnel (or person-
nel from another public agency responsible for
providing educational services to students in
adult correctional facilities) develop an IEP for
the child. See 20 U.S.C. §1414 (d)(6), 34 C.F.R.
§300.311 (b) and (c) (relating to the development
of IEP’s for children with disabilities in adult
prisons) and 20 U.S.C. §1412 (a)(11)(c) (allow-
ing the state to designate a public agency, other
than the school system, to provide educational
services for children with disabilities in adult
prisons). Order representatives from appropriate
linking agencies — i.e., agencies that provide
certain transition services — to be present at the
development of the IEP. See e.g., 34 C.F.R.
§300.344 (b) (regarding transition services partic-
ipants); but see, 34 C.F.R. §300.311 (b)(2) (limit-
ing the obligation to provide transition services).

Insist that school system personnel (or personnel
from another public agency responsible for pro-
viding educational services to students in adult
correctional facilities) issue a notice of placement
that specifies the child’s current special education
school placement.

8. Use the bully pulpit and the court’s
authority creatively to ensure that the
child gets needed services (special educa-
tion services, related services and transi-
tion services).

The special education law (IDEA) does require
that a party exhaust administrative remedies prior
to obtaining relief from a court; nonetheless, a
judge in a delinquency or criminal case (or a
transfer hearing) can insist that parents, probation
officers, and others responsible for the child take
necessary actions. Moreover, if school system
personnel fail to provide an IEP and special edu-
cation, related services and transition services,
they are — in effect — likely interfering with the
child’s ability to comply with the court’s order to
attend school. A non-party who interferes with a
party’s ability to comply with a court’s order (and
with statutory requirements like mandatory
school attendance) may be in civil contempt
and/or subject to the court’s authority under its
own rules to enforce compliance with its orders.
Simply summoning in school system authorities
to answer the court’s questions about the absence
of special education, related, and transition serv-
ices for a child may be sufficient to get people
moving to serve the child. Remember two key
concepts from case law regarding special educa-
tion remedies when school system personnel fail
to provide free and appropriate special education
services: (1) placement of the child by the parent
in private facilities at public expense; (2) com-
pensatory education services to make up for time
and education lost by the child. By obtaining
these remedies through the special education
administrative hearing process and using them
strategically in relation to the child’s criminal
matter, an advocate for the child can increase dra-
matically the potential for identifying and secur-
ing, for sentencing purposes, legitimate and prac-
tical alternatives to incarceration. Courts should
be aware of these possibilities and encourage

Continued on page 10
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LASMTC Program Update

Access to Justice a reality for more than 1,500 people
he Legal Aid Society of Middle Tennessee
and the Cumberlands (LASMTC) serves a
48-county area spanning the state with

offices in Clarksville, Columbia, Cookeville,
Gallatin, Murfreesboro, Nashville, Oak Ridge
and Tullahoma. Each office coordinates volunteer
lawyer services with local bar associations.

In the Gallatin office a panel of attorneys avail-
able to represent individual clients includes about
one-half of the membership of the Sumner County
and Wilson County bar. The pro bono panel is
managed by Pat Dunigan, the office manager for
the Gallatin office. The Gallatin office has also
added a volunteer receptionist program, headed by
staff attorney Steve Christopher. Four very able
community volunteers are each working one-half
days a week to answer calls, initiate intake
requests, and provide helpful referral information.

In the Murfreesboro office pro bono service is
coordinated with the Rutherford/Cannon County
Bar Association. The association awarded the
annual Richard T. LaRoche Pro Bono Award to
Gary Beasley of Kidwell South at the annual ban-
quet in January. Gary handled five pro bono cases
in 2003 through the Pro Bono program in the
areas of divorce and guardianship. Gary’s clients
were thankful for his patience and professional-
ism. He exemplifies service to the profession. 

The Nashville Pro Bono Program celebrated its
21st birthday with a Coming of Age celebration in
November 2003 and about 200 lawyers gathered to
salute 21 All Stars. Everyone received a Nashville
Pro Bono Program baseball cap and left re-com-
mitted to the program’s tradition of serving com-
munity. It is a tradition to be proud of, with 490
lawyers having provided service to 1,425 clients
since January 2003. The program held advice clin-

ics on the third Saturday of each month, with 30
different lawyers providing advice at The Saturday
Bar. Three other advice clinics were held at com-
munity agencies. Two with Conexion Americas
were staffed by attorneys from Stites & Harbison
and one with the Exchange Club Family Center
was staffed by attorneys from Sherrard & Roe.
Based on the success of these clinics, in July 2004,
the program will start a second monthly advice
clinic for walk-in clients on the second Tuesday of
each month. 

Pro bono attorneys and accountants have
played a critical role in the success of the
Tennessee Taxpayer Project, staffed by attorney
Mary Gillum in Oak Ridge. Last year, attorneys
Bob Nadler in Nashville and Mary Gillum won ver-
ifiable benefits for clients of more than $680,000 –
with an annual grant from the IRS of $85,000. Most
of their clients are victims of domestic violence and
recent immigrants. They are low-wage working
people whose ability to work with tax issues often
determines whether their families can be financial-
ly successful. 

Volunteer lawyers in LASMTC’s service area
have made access to justice a reality for more than
1,500 people and Legal Aid and the local bar asso-
ciations are working together to bring that reality to
even more of our state’s poor and elderly.

The Montgomery County Bar Association and
the Williamson County Bar Association have
each established pro bono committees to define a
program. Each will be administered by Legal Aid
but tailored by local attorneys. The goal is to
establish a program in each county to build on
starting this year. n

— Lucinda Smith

T

TBA YLD announces partnership with CASA
BA YLD President Cynthia Richardson
Wyrick has announced that the key public
service project for the YLD in the 2004-

2005 bar year will be a partnership with Court
Appointed Special Advocates (CASA). For
those of you who are not familiar with CASA,
it is a national organization that advocates for
children in the court system. CASA is called
upon to investigate and make recommendations
in cases when there are allegations of abuse or

neglect. CASA is not a substitute for the
Department of Children’s Services (DCS), nor
does it take the place of a Guardian Ad Litem
(GAL), however, CASA can often conduct a
much more thorough investigation than DCS
because its caseload is smaller. In addition, a
GAL is often not needed when CASA is
involved, which helps relieve the local bar of
some court-appointed work, that is performed

T

Continued on back page 



Community Legal Center program update

CLC sees 400 percent increase in four years 
ommunity Legal Center (CLC) is busily try-
ing to help people who have climbed above
the precipice of poverty stay there. Because

our clients have family incomes that are between
125 percent to 175 percent of the Federal Poverty
Guidelines, we are somewhat unique in Tennessee.
We serve the population whose income is just above
that served by Legal Services Corporation programs
and are the only program in the state that provides
pro bono general legal services for this population.

This year marks our 10th anniversary of provid-
ing pro bono legal services and educational pro-
grams to the “working poor” in Memphis and
Shelby County. We say we are “busily helping”
because we have screened more than 12,000 calls
for services since we opened and helped more than
6,000 deserving clients solve a variety of problems
without paying any attorney fees. If 6,000 clients
over 10 years doesn’t strike you as a lot, consider
that in 2000 we averaged 10 clinic appointments
per month. Now, we see more than 40 clients per
month at clinic — a 400 percent increase in four
years. All of this is accomplished with only one
full-time staff person and a quarter-time staff attor-
ney. CLC handles cases including non-contested

family law, landlord tenant, consumer, advance
directives, and conservatorships. CLC also pro-
motes mediation and has trained mediators avail-
able to assist in family law matters.

Another unique aspect of the CLC program is
the Pro Se Family Law clinic that we provide in the
Shelby County courthouse. This clinic is the first of
its kind in Tennessee. It is staffed by attorneys who
provide limited legal representation/unbundled
legal services to litigants in preparing divorce com-
plaints. Preliminary outcomes after three months of
operation indicate that the clinic may reduce the
number of pro se divorces filed in Shelby County
by discouraging such filings in cases where it may
not be in the client’s best interest. Cases that are
accepted in the clinic are those in which the client
cannot otherwise afford a divorce and there are no
“complicating” factors that would make pro se fil-
ing inadvisable. We believe that litigants who
receive assistance at the clinic are proving to be
better prepared when they ultimately appear in
court for their divorce than pro se litigants who do
not receive the help of the clinic, and thus, require
fewer of the court’s resources. n

— Meg Jones

C
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MALS program update

Access to Justice initiatives mesh with the
Private Bar Involvement Projects

egun with a grant from the Levi Strauss
Foundation in 1981, the Private Bar
Involvement Projects at MALS have

included numerous initiatives. Starting with the
Pro Bono Panel for Senior Citizens, Memphis
attorneys have served as key components for the
delivery of legal assistance throughout the
Memphis area.

Currently, operating with an active panel of
approximately 400 volunteer attorneys, the Pro
Bono Project refers a variety of civil cases on a pro
bono basis. The types of referrals range from
uncontested divorces to conservatorships to the
preparation of end of life and disability planning
documents. Clients are screened for indigency and
their cases for merit prior to referral.

In partnership with the University of Memphis
Cecil C. Humphreys School of Law, the Private
Bar Involvement Project staff work closely with
the clinical professors and law students by refer-
ring cases to their Domestic Violence, Elder Law,
Juvenile Advocacy and Civil clinical programs.

Students represent MALS’ clients in different
areas including, but not limited to, orders of pro-
tection, dependency and neglect and elder
exploitation cases. It is estimated by the law
school that we will have in excess of 30 students
handling cases for MALS’clients this fall of 2004.

Working in partnership with West Tennessee
Legal Services, MALS is helping to bring urban
resources to rural areas. For the past two years,
WTLS’rural, isolated clients have been advised via
the telephone by MALS’ volunteer attorneys on
their consumer problems. Two of the larger law
firms in Memphis — Glankler, Brown and Burch,
Porter and Johnson — have been providing this
service and MALS’ staff recently met with one of
the managing partners at Baker, Donelson about
adding their law firm to this program.

The Private Bar Involvement Project is staffed
by a referral assistant, Cynthia Day, who is directly
supervised by attorney Linda Warren Seely. To
reach them, call (901) 523-8822. n

— Linda Warren Seely

B



LAET program update

Lawyers who give their
time receive honors

6

n order to develop closer collaboration with
the bar in all of the 26 counties in LAET’s
service area, LAET staff in offices in

Chattanooga, Knoxville and Johnson City coor-
dinate the pro bono program for the counties
served by those offices.

Southern Region
Nancy Pagano directs LAET’s pro bono pro-

gram for the Southern Region from LAET’s
Chattanooga office. In May 2004, LAET and the
Young Lawyers Division co-sponsored the
Chattanooga Bar Association’s Ninth Annual
Pro Bono Night at the Bessie Smith Hall in
downtown Chattanooga. Local judges, attorneys,
and friends of Legal Aid turned out to celebrate
the contribution of pro bono attorneys at this
annual event. The highlights of the evening are
the presentation of the Bruce C. Bailey Volunteer
Attorney of the Year Award and the Pro Bono
Firm of the Year Award.

Chancellor Howell Peoples presented George
Derryberry, a sole practitioner, with the Bruce C.
Bailey Award. Four Chattanooga attorneys were
nominated for the award. Thomas Crutchfield of
Crutchfield, Benson, & Pope; Michael Kent of
Strang, Fletcher, Carriger, Walker, Hodge &
Smith; and Anthony “Bud” Jackson of
Chambliss, Bahner & Stophel received special
recognition for their pro bono contributions.
Derryberry was named Volunteer Attorney of the
Year for his willingness to represent individual
clients who would otherwise be denied access to
the justice system through an attorney. Since
1991, Derryberry has been assisting clients
through the pro bono program in a variety of
legal areas. The clients’ problems have included
consumer & collection, divorces, custody dis-
putes, name changes and visitation enforce-
ments. George does an excellent job assisting
with what can sometimes be difficult family law
clients.

Justice William M. Barker emceed Pro Bono
Night and presented the law firm of Luther-
Anderson with the Pro Bono Firm of the Year
Award. Luther-Anderson was honored for its
contribution in assisting Legal Aid with its mis-
sion to provide equal access to civil justice for
all citizens regardless of their income. Justice
Barker said the legal profession has been made

I

Scotty Perrin receives LAET’s Pro
Bono Award for Washington County.

Brett Cole (left) receives LAET’s Pro Bono Award
for Sullivan County from Eric Miller.

Chattanooga’s Pro Bono Night yielded many
awards and much merriment, but few good photos.

Cleveland attorney Art Bass receives the 2003
Legal Aid of East Tennessee Pro Bono Award from
Nancy Pagano, presented annually to a member of
the Bradley County Bar Association.

Continued on page 9
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that eligible children are adopted sooner and do
not spend any more time in foster care than
absolutely necessary. Unfortunately, court
changes have been slow and while there has been
some improvement in the Tennessee court sys-
tem, I am also aware that much more needs to be
done.

Today I want to talk about three important ele-
ments of the court system and how they should
work for you. First, the role of the guardian ad
litem in representing you and your best interests.
Second, the role of the Juvenile Court, and third,
your right to be present and participate in all
hearings in your case.

The question has been asked, “who will speak
for you,” and it is the guardian ad litem who
should speak for you. All children who are
abused, dependent or neglected should have a
guardian ad litem appointed to represent them in
Juvenile Court. I realize that some of you here
today may not have had a guardian ad litem. The
Court Improvement Program conducted an
assessment of our Juvenile Court System from
1995 to 1997 and found that guardians ad litem
for children were appointed in less than one-third
of the child dependency cases and in only 40 per-
cent of the termination of parental rights cases.
Based on this finding, the Court Improvement
Program has been training Juvenile Court judges
about the requirement to appoint guardians ad
litem to represent children in child dependency
and termination of parental rights cases.
Currently, the Court Improvement Program is
completing a re-assessment of the Juvenile
Courts and will determine what progress has
been made since 1997 in this vital area. The orig-
inal 1995 assessment of the Juvenile Court
System also concluded that there was little con-
sistency in the way guardians ad litem represent-
ed children throughout Tennessee. In many cases
guardians ad litem were not effective in their rep-
resentation of children.

Because of these findings, the Tennessee
Supreme Court in 2002 established Supreme
Court Rule 40, which provided guidelines for
guardians ad litem. These guidelines clarify that
a guardian ad litem appointed by the Juvenile
Court judge in neglect, abuse and dependency
proceedings must be an attorney and describe the
duties required. 

Under Supreme Court Rule 40, the guardian

ad litem is appointed by the Juvenile Court judge
to represent you by advocating for your best
interests and ensuring that your desires are effec-
tively presented. The guardian ad litem should
present these issues to the court as any other
attorney does by calling and cross-examining
witnesses and introducing evidence. 

The guardian should establish and maintain a
relationship with you. This means that the
guardian should have contact with you before
and after Foster Care Review Board and court
hearings, and at times of emergencies or signifi-
cant events affecting you. The guardian should
provide information
and advice directly
to you. The level of
detail and how the
explanation is done
will depend on the
child’s age. The
guardian should
explain what the
court case is about;
the child’s rights; the
court process; the
guardian ad litem’s
role and responsibil-
ities; what to expect
before, during and
after each hearing or
review; and explain
the recommenda-
tions of the Foster
Care Review Board and the decision of the
judge. If you are to testify, the guardian should
work with you to make sure you are prepared and
feel comfortable. 

The obligation of the guardian ad litem to you
is a continuing one and does not stop until the
judge enters a court order allowing the guardian
to withdraw. You should be represented by a
guardian ad litem as long as you remain in the
Department of Children’s Services custody. The
guardian ad litem should represent you at all
court hearings, Permanency Plan staffings, and
Foster Care Review Board hearings.

Our Court Improvement Program needs to
continue to train guardians ad litem. Many of the
guardians in Tennessee do not know and have not
been trained in the requirements of the Rule, so

Remarks by Justice E. Riley Anderson
Continued from page 1

Continued on page 11 
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Harrison McGiver spoke to a group of Memphis
area Legal Service volunteer attorneys, board
members and others at a Law Day open house 
to honor MALS volunteers.

Linda Warren Seely gives an award from West
Tennessee Legal Services to Jeff Mueller and
Danny Ellis of Meuller & Ellis.

Linda Warren Seely bestows an award from West
Tennessee Legal Services to Jessica B. Pruett, who
had the largest number of hours donated — in
excess of 50.

Linda Warren Seely receives the Ernie Gray
Paralegal Utilization Award from West Tennessee
Chapter of the Tennessee Paralegal Association.
From left: LaFran Plunk, Seely and Steve
Xanthopoulos.

WTLS program update

CLE seminars cover 
range of timely topics

est Tennessee Legal Services (WTLS) in
Jackson has hired attorney Kathryn
Tucker, formerly the parenting plan coor-

dinator for West Tennessee, to maintain its tradi-
tional pro bono referral project. Tucker replaces
Linda Warren Seely who left WTLS to join the
staff of Memphis Area Legal Services (MALS) in
May of this year. So far in 2004, the WTLS pro
bono project has sponsored CLEs on a broad
range of topics, including Contract Attorneys;
Legal Advocacy in Dependency and Neglect and
Termination of Parental Rights cases; Local
Rules of Court in the U.S. District Court for the
Western District; and Brown vs. Board of
Education. WTLS also cosponsored a CLE about
Consumer Protection Act issues, with one event
held in Memphis and one in Jackson. Combined,
the five seminars held in Jackson reached almost
150 attorneys.

Finally, on May 1, Law Day — WTLS gave
Pro Bono awards at a luncheon held for the hon-
orees. Jessica Pruett from the law firm of Rainey
Kizer Reviere and Bell was presented with an
award for the greatest number of hours donated
to pro bono work. Jim Haywood from the
Mueller and Ellis Law Firm and T. Robert Hill
and the attorneys at Hill Boren received awards
for the Disaster Related Legal Assistance they
provided. Additionally, at that luncheon, and just
shortly before her departure from WTLS, the
West Tennessee Chapter of the Tennessee
Paralegal Association, bestowed the Ernie Gray
Paralegal Utilization award on Linda Warren
Seely. n

— Kathryn Tucker

W

Madison County Bar President-elect Daniel Taylor
presents the Law & Liberty Award to Judge Roy
Morgan’s secretary, Barbara Page.
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more honorable by this firm’s commitment to
providing pro bono services. Luther-Anderson
has 11 attorneys and 10 of their attorneys active-
ly volunteered through the Pro Bono Program in
2003. That is a 91 percent participation rate for
the firm which is way above an average firm’s
participation. The firm’s attorneys have partici-
pated through direct client representation, con-
ducted client intake and placement (better known
as pro bono intake), participated in community
education presentations, and has had a member of
the firm on the Pro Bono Night Committee for
several years.

“We are so grateful to have volunteers like
George, Tom, Michael, Bud and Luther-
Anderson along with the support of the
Chattanooga Bar and the Young Lawyers,” said
Nancy Pagano. “Hundreds of attorneys in
Chattanooga devote tremendous time and energy
to making the Pro Bono Program so successful.” 

— Nancy Pagano

Central Region
For more than 20 years, the bar associations of

Blount County, Knoxville, Loudon County and
Sevier County have co-sponsored “Pro Bono
Project” with LAET to serve its Central Region. 

Last fall, the Knoxville Bar Association’s
Board of Governors undertook a board-wide pro
bono activity in which each board member
agreed to recruit enough volunteer lawyers to
represent every unrepresented Pro Bono Project
client. The board placed 55 cases with volun-
teers, including 21 lawyers who had never before
participated in the Pro Bono Project. By having
these prominent members of the bar contact vol-
unteers, LAET was able to serve these clients
more promptly, increase membership in the vol-
unteer panel, and expand awareness of the pro
bono program within the bar. 

The Pro Bono Project’s advisory board, com-
prised of representatives of the four co-sponsor-
ing bar associations, continues to work with
LAET in developing programs to encourage area
law firms to adopt a formal firm-wide pro bono
policy, expresses the firm’s expectations for pro
bono service by its lawyers, how that service will
be recognized within the firm, and how the Pro
Bono Project can assist the firm in implementing
its policy. The 26-member firm of Woolf,
McClane, Bright, Allen & Carpenter PLLC, have

led the way in collaborating with LAET to create
a pro bono policy that seeks to ensure that its pro
bono service is directed toward full compliance
with Rule of Professional Conduct 6.1.

The project honored several individual attor-
neys and firms for outstanding pro bono service
in 2003: Tanya Crosse — The Donald F. Paine
Award for Saturday Bar Service; Jack H. (Nick)
McCall Jr., and Woolf, McClane, Bright, Allen &
Carpenter PLLC — Pro Bono Partners Award; T.
Lynn Tarpy — The J. Myers Morton Award for
Most Referrals Accepted; Kenneth F. Irvine Jr.,
and Hodges, Doughty & Carson — 2003 Pro
Bono Service Awards; and R. Alexander Brown
— Domestic Relations
Advocate Award.

— Terry Woods

Northern Region
In 2003 the Northern

Region went to a totally
Pro Bono Program. We
have seen an increase in
private attorney repre-
sentation of clients
through this program. In
2004 the program has
placed a great concentra-
tion on working with the
County Bar Associations
in each county in ensur-
ing equal access to justice for low-income peo-
ple through the Pro Bono Program.

We are in the process of honoring a private
attorney in each county for outstanding contri-
bution to the Pro Bono Program. Brett Cole, an
attorney with the firm of Wilson, Worley and
Gamble was honored for his contribution in
assisting low income people in becoming home
owners through the Eastern 8 Housing
Program. Scotty Perrin, an attorney in Johnson
City, was recognized for the tremendous
amount of hours she contributed to representing
low income people. The other counties will
receive special recognition within the next few
months.

Recently we met with the attorneys at
Eastman Chemical Company about their partic-
ipation in the Pro Bono Program. n

— Carla Forney

Pro Bono services
Continued from page 6

“Hundreds of

attorneys in

Chattanooga devote

tremendous time and
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such outcomes. (See #10, below.)
Judges also can convene inter-agency meet-

ings, bringing officials and administrators togeth-
er to discuss collaboration between agencies
(including pooling money) to coordinate services
for children under the IDEA and to avoid the
ordinary tendency to push children with disabili-
ties out of school, onto the streets, and into the
delinquency system. 

9. Ensure that a child resides in the
least restrictive environment that is con-
sistent with both community safety and
with educating the child.

As noted above, comprehensive special educa-
tion, related and transition services can substitute
for harsh treatment of a child in a delinquency or
criminal incarceration setting. If a judge deter-
mines that a child requires a placement that is not
community-based, however, special education
law may provide a residential treatment alterna-
tive that, as a practical matter, secures the com-
munity’s protection from the child while ensuring
that the child receives special education, related
and transition services. If a child with education-
related disabilities needs 24-hour supervision to
ensure educational progress, school system per-
sonnel must provide that level of care. Thus, a
court in a delinquency or criminal matter should
insist that school system personnel initiate and
complete this residential placement process prior
to the court’s disposition or sentencing date. To
facilitate the child’s ultimate placement, the court
— prior to disposition or sentencing — can issue
orders for the child to be released temporarily for
the purpose of attending interviews at potential
placements. (Placement in a residential treatment
center is less restrictive than a hospital or, of
course, a prison.)

10. Recognize that, by ensuring that the
child receives education and treatment, you
have advanced an outcome that ultimately
is best not only for the child and the child’s
family, but also for the court and for the
community.

Ensuring that a young person has opportunities
to become competent and productive and to fulfill
legitimate aspirations is the best outcome for
everyone involved. Education reduces recidivism.
Over the years, courts have allowed school system
authorities to shift responsibility for maintaining

and training children with serious behavioral
problems from the school system to the courts and
to the juvenile delinquency system. More recent-
ly, that shift has been increasingly to the adult
criminal system. The court can require that school
system personnel resume responsibility for the
child, thus shifting much of the burden back.
Whenever appropriate, the court — in its discre-
tion — can maintain supervision of the child and
of the education/treatment process by making
attendance and participation in the special educa-
tion placement a condition of probation. Unlike
disposition or sentencing orders, special education
programs (IEP’s) are a product of a team of peo-
ple that includes the parent and the child, expert
evaluators, teachers and school system adminis-
trators. That team can modify and adjust the IEP
at any time to increase its efficacy. IEP’s can —
and often do — contain extensive behavior man-
agement programs; individual, group, and family
counseling; small teacher:student ratios (including
one-on-one, when appropriate); recreational and
therapeutic recreational activities, mentoring,
tutoring, job coaching, and other services that are,
in reality, not available in incarceration settings. n

Joseph B. Tulman, Professor of Law at the
University of the District of Columbia, David A.
Clarke School of Law (UDC-DCSL), directs the law
school’s Juvenile and Special Education Law Clinic.
He has been a professor at the law school, directing
the Juvenile and Special Education Law Clinic since
the late 1980s. With his colleagues in the law school
clinic, Tulman has pioneered the use of special educa-
tion advocacy for children in the neglect and delin-
quency systems. Professor Tulman received in 1995
the D.C. School of Law’s distinguished service award.
The Criminal Law Section of the American Bar
Association awarded Professor Tulman its 1996
Livingston Hall Juvenile Justice Award. The D.C. Bar
Foundation named Professor Tulman the winner of the
2001 Jerrold Scoutt Prize for sustained, fulltime serv-
ice to underrepresented people in the District of
Columbia.

Professor Tulman is scheduled to be the featured
speaker and presenter at the July 15-16 conference
titled “When Worlds Collide: Juvenile Justice Meets
Special Education” to be held at the TBA. 

Top 10 things
Continued from page 3
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the AOC staff is at the present time going from
county to county educating these attorneys, and
I’m sure you will see an improvement in their per-
formance. 

Next, what is the Juvenile Court’s role in mon-
itoring children in foster care? The monitoring
role began in 1980 with a federal law to make sure
children did not stay and grow up in foster care
and leave only when they become adults. The law
didn’t work as planned. Children were still staying
in foster care too long. In 1997, Congress passed
the adoption and safe families act that applies to
all children in foster care and requires the judges
to monitor the children. 

The Juvenile Court judge is the gatekeeper for
children in foster care. First, the judge should
make sure children are appro-
priately placed in foster care.
If services exist that can be
provided to the family to keep
children safely in the home,
that should happen before
children are removed from the
home.

Second, for each of you in
foster care, the judge is
responsible for monitoring
your situation until you are
placed in a permanent home. A
part of the judge’s responsibil-
ity is to monitor and review
your Permanency Plan. The
Department of Children’s
Services is responsible for
drafting the plan, and you ideally should have been
involved in developing it. After the plan is com-
pleted, it is presented to the Juvenile Court judge
for approval. The judge should first determine
whether the plan’s goal is appropriate for you.
Whether the goal is to reunite you with your fami-
ly, or placement with a relative, or adoption or a
planned permanent living arrangement, the judge
should make sure the goal makes sense for your
individual situation. Whatever goal is decided, the
judge then must determine if you, your family, rel-
atives, and foster parents are receiving the services
required to ultimately reach that goal. 

The Department of Children’s Services is
doing a better job of making sure each child and
family are receiving the individual services need-
ed, but there is still much work to do in this area. 

The Juvenile Court judge should review your
Permanency Plan within 60 days of your being
placed in foster care. The plan is again reviewed
either by the judge or the Foster Care Review
Board two more times during the first year you are
in custody. The plan should be modified as things
change during the year. The judge must hold a
Permanency Hearing within 12 months of your
coming into foster care. At this Permanency
Hearing, the judge should make a decision about
where you will live permanently. 

In Tennessee, the law requires that older chil-
dren be involved in the decision-making process
and provide input at court hearings. Your guardian
ad litem should make sure you are present and
have that opportunity. You should be asked by the

judge what you want to see
happen. In monitoring the
Permanency Plan, the
judge should ask you about
your placement and how
you are doing there, about
visits with your family, any
additional services you
may need, and what you
want to occur. 

Next, what happens
when a child leaves foster
care because of age? The
Juvenile Law Center in
Philadelphia has provided a
guide for judges for such
children. The guide sug-
gests the judge should ask

about your health needs, both physical and behav-
ioral, to determine the services needed. When you
are about to leave foster care, the judge should
inquire about your eligibility to continue on
Tenncare or other insurance. It is critical for older
children that your educational and/or vocational
goals be addressed. The judge should ask about
your grades, attendance, and the need for support
services, such as tutoring. The judge should also
ask about your future education plans and training
goals. If you are interested in attending college,
the judge should review whether you need assis-
tance in making the application and in applying
for financial aid and general college counseling. If
you are interested in vocational training, the judge
should ensure that there are specific plans for you

Remarks by Justice E. Riley Anderson
Continued from page 7
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to meet this goal, including career counseling and
placement.

Some of the wisest, most experienced people in
the field of child welfare formed a national com-
mission called the Pew Commission on Foster
Care, whose principal goal was to strengthen court
oversight of child welfare cases. The report has just
been released and some of the issues I have talked
about, such as judicial training, guardian ad litem
representation of children, and children’s participa-
tion in court proceedings, are addressed in the
report. 

The report recommends judges and the
Department of Children’s Services work together
to improve the outcomes for children in foster
care. This will require both judges and the depart-
ment to change the way they have been dealing
with each other in the past. Our Court
Improvement Program has been collaborating
with the Department of Children’s Services since
its beginning in 1995. However, much more work
needs to be done to improve the interaction of
Juvenile Court judges and the Department of
Children’s Services. This August, the Court
Improvement Program is sponsoring a full day at
the Juvenile Court judges’ Conference to address
this issue so that the judges and the Department of
Children’s Services will communicate better and
work together in individual counties to address
children’s problems in foster care. 

The Pew Commission found that effective
judges understand their caseloads. These judges
are able to identify the groups of children most
likely to languish in foster care and know why.
They are able to determine how quickly cases
move through each stage of the court process and
where delays are most likely to occur. They know
the percentage of children in their caseload who
leave foster care only to re-enter because of later
abuse or neglect. We will address this subject at
the Juvenile Judges’ Conference this summer. If
judges know which children are staying in foster
care the longest, they can begin to address these
delays and determine what resources are needed
to move these children out of foster care and into
permanent homes. 

Another Pew recommendation is cross-training
of the judges, court staff, attorneys, and the
Department of Children’s Services so that every-
one understands their roles and how each fits into
the overall foster care scheme. This type of train-
ing has been provided by the Court Improvement

Program as they have trained Foster Care Review
Boards around the state, but the training needs to
be expanded to all.

Although the judicial system in Tennessee has
made some strides in improving the process for
children in foster care, much more needs to be
done. We have made some progress in expediting
termination of parental rights proceedings and
appeals where the goal for the child is adoption.
The Department of Children’s Services has made
improvement in having adoptions finalized. 

However, the reality is that most children are
ultimately returned to their families. There needs
to be an increased focus on the role of the
Juvenile Court judge in preventing the unneces-
sary removal of children from their homes. When
a child is placed in foster care and the goal is to
reunify the family, the judge should ensure that
the services in the Permanency Plan are provided
expeditiously so that children do not remain in
foster care any longer than necessary.

There is also a growing recognition that if we
are to meet the individual needs of children, we
may need to change our legal system to create a
greater range of options. For many years, we took
an inflexible approach to adoption and sometimes
made policy decisions that ignored reality and the
preferences of children, as well as a significant
number of adoptive and birth parents. It is now
suggested by many that some form of open adop-
tion is a desired option for children in foster care.
This is not currently available in Tennessee.
Another option that should be considered in
Tennessee is a “permanent guardianship” that is
both permanent and self-sustaining. 

Finally, we in the court system must be willing
to listen to and learn from you the experiences of
children and families, and shape the legal system
to be more responsive. We ask each of you to let
us know about your concerns.

The fact that you are participating in this youth
summit tells me you have chosen to be part of the
solution. The rhetorical question has been asked,
“who will speak for you?” The guardian ad litem
has the first and primary obligation to speak for
you, but ultimately, the justice system must speak
for you. As a justice of the Supreme Court, I will
do my utmost to make the judicial system knowl-
edgeable and responsive to issues that critically
impact your lives. 

Thank you for the opportunity to be here
today. n

Remarks by Justice E. Riley Anderson
Continued from page 11
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potential to significantly alter our perspective, in
other words, to cause a life changing experience.
Part of my invitation includes an opportunity per-
haps to alter your point of view of yourself and
what you do everyday. Okay, thanks for the digres-
sion.

There really is no higher calling than that of a
lawyer. To represent another is a profound occa-
sion. To stand in another’s stead at their urging is
a high honor indeed. I am intrigued by how often
I hear a news story or see a broadcast where a per-
son or a family in a time of
crisis sends forth as their
spokesman or representative
their attorney. When people
are in trouble or in need or in
despair, they seek a lawyer.
When their family or fortune
or very life is at stake, they
call on their lawyer. They say
to us, “stand with me and be
with me in this critical,
important and scary place.”
To represent another means
we have accepted the invita-
tion virtually to be them in a
place they cannot be alone.
Every time we are asked to
represent someone we should
recognize the very distinct
privilege and honor bestowed
upon us. May such an honor
never become just another
case or just another client,
and certainly, never just
another fee.

I would like to suggest that
the highest privilege we have is to represent those
who are in desperate need but incapable of paying.
It is the highest honor to stand with those who
have nowhere else to turn. Often we think of pro
bono representation only in terms of responsibili-
ty, and I sound that gong as well. Ability plus
opportunity equals responsibility. But too often we
fail to see the privilege and honor attendant to that
responsibility. In 1854, a noted Pennsylvania
judge, lawyer and law professor, George
Sharswood published A Compendium of Lectures
on the Aims and Duties of the Law and later An
Essay on Professional Ethics. Included in his pro-
found works are these words regarding the lawyer

and pro bono representation:
He certainly owes it to his profession, as well
as himself, that when the client has the abili-
ty, his services should be recompensed; and
that according to a liberal standard. There are
many cases in which it should be his duty,
perhaps more properly his privilege, to work
for nothing. It is to be hoped that the time will
never come, at this or any other Bar in the
country, when a poor man with an honest
cause, though without a fee, cannot obtain the

services of honorable coun-
sel, in the prosecution or
defense of his rights.

Baltimore lawyer, David
Hoffman, in 1836, pub-
lished A Course of Legal
Study, which included
Rules of Professional
Deportment. Rule XVIII
reads:

To my clients I will be
faithful; and in their caus-
es zealous and industri-
ous. Those clients who
can afford to compensate
me, must do so; but I
shall never close my ear
or heart because my
client’s means are low.
Those who have none,
and who have just causes
are, of all others, the best
entitled to sue, or be
defended; and they shall
receive a portion of my
services cheerfully given.

Mssrs. Sharswood’s and Hoffman’s instruc-
tions were profound, but not new. No less than
five colonies in the New World had a lawyer’s
oath that contained the provision, “ye shall
delay no man for lucre or malice.” 

So, the invitation is to enjoy the highest priv-
ilege in the practice of law, to open your ear and
heart to those best entitled to be represented. I
promise that your perspective will change. You
will find that the poor are powerless and have
nowhere else to turn. You may even find it a
life-changing experience. n

Letter from the chair
Continued from page 1
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2004 Tennessee Bar Association
Access to Justice Awards

The Tennessee Bar Association is pleased to announce that it is now accepting nominations
for the 2004 Access to Justice Awards. The winners will be the nominees who best meet
the criteria established below by the TBA Access to Justice Committee. The awards are
presented in three categories honoring public service attorneys, members of the private
bar and law school students who provide outstanding representation to the state’s poor.
The winners will be featured in the Tennessee Bar Journal.

Please submit your nomination on the form that is provided here. You may also submit
additional information, letters, newspaper articles or anything else that will give us a full
picture of your nominee’s involvement with public service. Nominations must be submitted
on or before September 17, 2004 to:

Access to Justice Committee
Tennessee Bar Center, Suite 400

221 Fourth Ave North
Nashville, TN 37219-2198

(615) 297-8058 (fax)

The nominee must be:

n an attorney for an indigent client in either civil or criminal defense

n who provided dedicated and outstanding services during the past year

n while employed by an organization that is primarily engaged in providing legal representation to the poor

and who is either still employed by the civil or defense organization or has ceased work for the 
organization in the past two years.

PUBLIC SERVICE AWARD

The criteria for this award are:
n the nominee should have contributed a significant amount of pro bono work, either in terms of 

number of cases handled or significance of the work. The casework for which the nomination shall
be considered should have occurred within the last three years

n the nominee should not be an employee of an organization whose primary purpose is to provide 
free legal assistance to the indigent

n the nominee should have demonstrated dedication to the development and delivery of legal 
services to the poor.

HARRIS GILBERT PRO BONO AWARD

The nominee must be:
n a student enrolled at a Tennessee law school during the 2003-2004 school year
n who provided dedicated and outstanding volunteer services during the past year
n while working with an organization that is primarily engaged in providing legal representation 

to the indigent.

LAW STUDENT VOLUNTEER AWARD

NominatesomeoneTODAY!



2004 Access to Justice Awards Nomination Form
Please check one:
q PUBLIC SERVICE AWARD
q HARRIS GILBERT PRO BONO AWARD
q LAW STUDENT VOLUNTEER AWARD

n Nominee’s name:
___________________________________________________________________________

n Nominee’s address:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________

n Nominee’s phone number:
___________________________________________________________________________

n For Public Service or Harris Gilbert Pro Bono Award nominations only:
Where does the nominee work? How long has the nominee worked there?

___________________________________________________________________________

n For Law Student Volunteer Award nominations only:
What law school does the nominee attend? What year is the nominee in law school?

___________________________________________________________________________

n Tell us what makes this individual’s commitment to public service outstanding:
Feel free to use additional sheets to write your nomination, but additional 
pages are not necessary.

___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________

n Name, address and phone number of person making this nomination: 
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________

Submit your nomination online at: http://www.tba.org/news/probonoawards2004.html
or mail this form to: Access to Justice Committee, Tennessee Bar Center,

221 Fourth Ave. No., Ste. 400, Nashville, TN 37219 
or fax this form to: (615) 297-8058
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pro bono or at a greatly reduced fee. 
There are a number of CASA programs across the

state. Generally these local programs have a paid staff,
which may range in size from one to a full office, who
oversee the day-to-day operations of the program, and
each program is managed by a board of directors.
CASA relies on volunteers as the primary resource to
fulfill its mission. Volunteers are trained to serve as
advocates for children by CASA employees and others,
including local attorneys. 

The TBA YLD will assist CASA programs across
the state in a number of ways, depending on each pro-
gram’s individual needs. Some of the services the YLD
will provide are attorneys to sit on local CASA boards;
training for local CASA volunteers; articles for

CASA’s newsletter, designed to educate the legal and
medical communities regarding CASA’s role as an
advocate for children and on substantive issues relating
to abuse and neglect; and a TBA YLD legal line, which
will allow local CASA programs to obtain answers to
legal questions. The TBA YLD will also select and
honor a CASA volunteer of the year, which will be
chosen from statewide nominations.

The TBA YLD and CASA see this partnership as an
opportunity to provide children with an even stronger
voice in the court. For information about being part of
this exciting initiative, contact YLD president Cynthia
Wyrick at (865) 453-2866 or TBA YLD coordinator
Stacey Shrader at (800) 899-6993 or in Nashville at
383-7421. n

TBA YLD announces partnership with CASA
Continued from page 4


