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OPINION

I.  Factual Background

In April 2010, the Hamilton County Grand Jury indicted the appellant for one count

of aggravated stalking, a Class E felony, and one count of harassment, a Class A

misdemeanor.  Shortly thereafter, the trial court ordered a mental evaluation for the appellant

in order to determine his mental condition at the time of the offenses and whether he was

competent to stand trial.  After learning the results of the evaluation, the State requested that

the appellant be involuntarily committed in a mental health facility.  In June 2010, the trial

court held a hearing, found that the appellant met the criteria for involuntary commitment,



and ordered that he be hospitalized in Moccasin Bend Mental Health Institute for further

evaluation.  The trial court ordered Moccasin Bend to complete the evaluation and provide

a report to the court within thirty days.

On August 3, 2010, while the appellant was still receiving inpatient treatment in

Moccasin Bend, he pled nolo contendere to attempted aggravated stalking and harassment,

Class A misdemeanors.  Pursuant to the plea agreement, the appellant received consecutive

sentences of eleven months, twenty-nine days suspended to probation, agreed to have no

contact with his ex-wife, Suzzane Corrington, and agreed to follow a mandatory outpatient

treatment program with Moccasin Bend.  During the plea hearing, the State advised the trial

court that, according to physicians at Moccasin Bend, the appellant was competent but “still

committable” and would remain in Moccasin Bend until he no longer met the criteria for

involuntary commitment.  The State also advised the court that the charges resulted from the

following facts:

[F]rom November 1st, 2009 to December 13th, 2009, Mr.

Taylor sent a series of emails and left some phone messages

with Ms. Corrington.  The emails had no of course legitimate

purpose other than just to be somewhat bothersome, Judge. 

Also, Mr. Taylor sent emails to other parties, medical licensing

boards and some detectives.

. . . .

She is a former wife, . . . and she is a physician and these emails

indicated that she was abusing her position as a physician to

obtain controlled substances and was distributing those

controlled substances in the Hamilton County area.  Ms.

Corrington was of course investigated with the sheriff’s

department, investigated with the medical licensing boards, no

charges were ever brought, was cleared of all allegations. That’s

how these charges came forth.  Aggravated stalking was based

on two telephone calls that were recorded, messages left on Ms.

Corrington’s recording, talking about the use of a shotgun, that’s

how it gets to aggravated.

. . . .

Of course, I have talked to the victim on a couple of

different occasions, she understands.  I actually talked to Mr.
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Taylor’s parents.  I think everybody involved in the

investigation, including Van Hinton with the sheriff’s

department, wanted Mr. Taylor to get some mental health.  I

think that’s happening now.  If he continues with outpatient

treatment program at Moccasin Bend, just doesn’t have any

contact with Ms. Corrington, hopefully all will work out, Judge.

That’s all for the State.

Defense counsel advised the trial court that the appellant had been in custody for six

months, that she had been representing him “since we started this case,” and that “I think he

is ready to proceed.”  The trial court questioned the appellant, advised him of his pleas,

punishments, and rights, and accepted his nolo contendere pleas.

Thirteen days later, on August 20, 2010, counsel for the appellant filed a motion to

withdraw his pleas pursuant to Rule 32(f), Tennessee Rules of Criminal Procedure, claiming

that “he did not understand the conditions of his suspended sentence and that the sentence

was entered under duress.”  During a hearing on September 13, 2010, the following colloquy

occurred:

[Defense counsel]:  I had been in touch with Michelle

Coffman at Moccasin Bend and they were advising us that one

of the conditions that we had on Mr. Taylor’s judgment was

keeping him from being released.  Because Moccasin Bend

could order someone civilly to have mandatory outpatient

treatment but they couldn’t do it on the criminal side for some

reason. [The State] has no objection to amending Mr. Taylor’s

judgment so that there would be -- what’s the agreement . . . ?

[The State]: Just require him for outpatient treatment. The

way I understand it, if we order him to do it at Moccasin Bend,

there is some problem with him actually having to pay for [it]

since he doesn’t have any type of insurance.

. . . .

[The State]: We are just going to amend the criminal

requirements of the probation.

. . . .
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[Defense counsel]: Your Honor, just for the record, I

have been in touch with Mr. Taylor on a regular basis and he

had advised me anything that could help him get the judgment

amended, he had no problems withdrawing the order, the motion

to set aside his guilty pleas.  So we will withdraw that motion

for him and submit an order.1

The trial court ordered that the judgments be amended.  Moreover, according to the trial

court’s minutes for September 13, 2010, the court ordered that the appellant’s motion to

withdraw his nolo contendere pleas be “stricken.” 

On March 26, 2012, the appellant filed a pro se motion to withdraw his pleas of nolo

contendere.  The trial court appointed counsel to represent the appellant, and counsel filed

an amended motion to withdraw the pleas pursuant to Tennessee Rule of Appellate Procedure

32(f), arguing that the motion was timely because the original motion was filed twenty days

after the imposition of the appellant’s sentences and later withdrawn without his knowledge.

Counsel also argued that the appellant did not enter his pleas knowingly, intelligently, and

voluntarily and that he entered his pleas due to his receiving the ineffective assistance of

counsel.  

The trial court held a hearing on the renewed motion on October 1, 2012.  During the

hearing, the appellant testified that he decided to plead nolo contendere to the charges “to

remove myself from the custody of the state that was continuing to administer substances that

cause traumatic brain injury.”  He said that he did not understand what he was doing when

he pled nolo contendere and that “I still don’t know if I have been informed of the nature of

the charge.”  After the appellant’s plea hearing, he stopped being medicated and decided to

withdraw his pleas.  The appellant talked with defense counsel about withdrawing the pleas,

and she told him that she filed the appropriate motion.  She also told him that she would have

to withdraw from his case.  He said that he was “kind of curious” as to why the trial court

never held a hearing on his motion to withdraw his nolo contendere pleas and that he did not

know defense counsel withdrew the motion until May 2012.   

On cross-examination, the appellant testified that prior to entering his pleas, he wanted

to stop being medicated  “[a]t any cost.”  He said that he had “some recollection” of the plea

hearing but that he did not remember the trial court’s advising him of his rights.  The

appellant acknowledged that he currently was in custody for two new stalking charges.

Trial counsel testified that she was appointed to represent the appellant after he was

Nothing indicates that the appellant was present during the hearing.1
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charged in this case.  She said he was evaluated at Moccasin Bend and eventually found to

be “competent but committable.”  The appellant did not have a trial date and was not

scheduled to be released from Moccasin Bend, so counsel advised him about pleading guilty.

She said the appellant had been in custody for more than five months and “was trying to seek

some exit other than going back to the jail,” so he decided to plead pled nolo contendere to

the charges.  Counsel said that at the time of the appellant’s pleas, she thought he knew what

he was doing.  Later, the appellant telephoned her and told her that he wanted to withdraw

his pleas.  Counsel filed the motion to withdraw the pleas.  She said she also filed a motion

to withdraw as counsel.   A hearing occurred, and the trial court amended the original2

judgments to remove the problematic condition for mandatory outpatient treatment.  She

acknowledged that the appellant complained about his medication and said that his “main

goal” was to get out of Moccasin Bend.

On cross-examination, trial counsel testified that the appellant did not think he was

guilty of a crime and that “we did discuss the difference between the guilty plea versus him

not contesting the facts.”  Counsel said she would not have withdrawn the appellant’s motion

to withdraw his nolo contendere pleas on her own and acknowledged that it would have been

his choice to withdraw the motion.  

At the conclusion of counsel’s testimony, the appellant advised the trial court that his

latest charges were for aggravated stalking related to his ex-wife’s divorce attorney.  The trial

court noted that the appellant’s probation had not been revoked in the instant case, and

defense counsel informed the court that the appellant had already served his sentences.  The

trial court stated that the appellant had been deemed competent at the time of his plea hearing

and that “[i]t seems strange to me that he would file [the renewed motion] now.  It almost

looks like that it does have something to do with the new case rather than not understanding.”

The trial court said that it wanted to review the dates of the appellant’s new charges and that

it would issue a ruling.

On December 4, 2012, the trial court filed a written order denying the appellant’s

renewed motion to withdraw his nolo contendere pleas.  In the order, the trial court stated

that “[c]redible proof” showed the appellant understood the proceedings against him and did

not support his claim that he was incompetent to enter his pleas.  The trial court noted that

the appellant was arrested for aggravated stalking on February 29, 2012, and that he filed his

pro se motion to withdraw his nolo contendere pleas on March 27, 2012.  The trial court

found that the appellant’s 2010 motion to withdraw his pleas had been “appropriately

withdrawn” and that the court had lost jurisdiction to modify his judgments of conviction.

No such motion is in the appellate record.2
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II.  Analysis

The appellant contends that the trial court abused its discretion by denying his

“renewed motion” to withdraw his nolo contendere pleas because the motion “should relate

back” to his 2010 motion to withdraw, which was timely filed.  The State argues that the trial

court did not abuse its discretion.  We conclude that the trial court properly determined that

it did not have jurisdiction to amend the appellant’s judgments.

Initially, we note that the State contends that this court should dismiss this appeal

because “the defendant failed to timely appeal from the entry of a 2010 judgment—in which

he withdrew a motion to withdraw his guilty plea and consented to the entry of an amended

judgment.”  However, “in all criminal cases the ‘notice of appeal’ document is not

jurisdictional and the filing of such document may be waived in the interest of justice.” 

Tenn. R. App. P. 4(a).  Given the appellant’s argument that his renewed motion for new trial

“relate[s] back” to the original motion, which was timely filed, we will waive the timely

filing requirement to address the appellant’s claim.

Generally, a guilty plea cannot be withdrawn as a matter of right.  State v. Mellon, 118

S.W.3d 340, 345 (Tenn. 2003).  Nevertheless, Rule 32(f) of the Tennessee Rules of Criminal

Procedure provides that “[b]efore sentence is imposed, the court may grant a motion to

withdraw a guilty plea for any fair and just reason.”  Tenn. R. Crim. P. 32(f)(1).  However,

“[a]fter sentence is imposed but before the judgment becomes final, the court may set aside

the judgment of conviction and permit the defendant to withdraw the plea to correct manifest

injustice.”  Tenn. R. Crim. P. 32(f)(2); see also State v. Green, 106 S.W.3d 646, 650 (Tenn.

2003).  The decision to allow a defendant to withdraw a plea is a matter addressed to the

sound discretion of the trial court.  State v. Crowe, 168 S.W.3d 731, 740 (Tenn. 2005).

“A judgment becomes final in the trial court thirty days after its entry if no post-trial

motions are filed.”  State v. Mixon, 983 S.W.2d 661, 670 (Tenn. 1999).  If a timely post-trial

motion is filed under Tennessee Rule of Criminal Procedure 32(f), the judgment becomes

final thirty days after entry of an order disposing of the motion.  See Tenn. R. App. P. 4(a),

(c).  When a judgment becomes final, a trial court loses jurisdiction to amend it.  State v.

Peele, 58 S.W.3d 701, 705-06 (Tenn. 2001).

In this case, the appellant entered his nolo contendere pleas on August 3, 2010.  The

appellant filed his motion to withdraw his nolo contendere pleas on August 20, 2010, before

the judgments became final.  During a hearing on September 13, 2010, defense counsel

advised the trial court that Moccasin Bend could not release the appellant due to a condition

of probation on the judgments.  The State affirmed that Moccasin Bend could not release the

appellant and agreed that the judgments should be amended.  Defense counsel advised the
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trial court that the appellant would withdraw his motion to withdraw his pleas if the court

amended the judgments.  The trial court ordered that the judgments be amended and that the

appellant’s motion to withdraw his nolo contendere pleas be “stricken.”  

The appellant filed his renewed motion to withdraw the pleas in March 2012 and

claims that his renewed motion “should relate back” to his August 2010 motion, which was

timely filed.  We disagree with the appellant.  The appellant did not file his renewed motion

for eighteen months, well after the amended judgments became final but just one month after

he was charged again with stalking.  At the hearing on the renewed motion, the appellant

claimed that he did not know defense counsel withdrew the original motion.  However, he

acknowledged that in September 2010, he was anxious to be released from Moccasin Bend.

Defense counsel testified that the appellant’s goal was to be released from Moccasin Bend

and that she would not have withdrawn the motion on her own.  The trial court obviously

accredited defense counsel’s testimony.  We note that, during the September 2010 hearing,

defense counsel advised the trial court that she had been in contact with the appellant on a

regular basis and that the appellant wanted to withdraw the motion if the original judgments

of conviction could be amended so that the condition of probation preventing him from being

released from Moccasin Bend would be removed.  The record supports the trial court’s

conclusion that counsel, at the appellant’s behest, withdrew his original motion to withdraw

his nolo contendere pleas and, therefore, that the trial court was without jurisdiction to amend

his judgments of conviction.

The appellant also argues in his “renewed motion” and appellate brief that he did not

plead guilty knowingly, intelligently, and voluntarily and that he received the ineffective

assistance of counsel, claims only cognizable under the Post-Conviction Procedure Act.

However, Tennessee Code Annotated section 40-30-102(a) provides that a person “must

petition for post-conviction relief . . . within one (1) year of the date of the final action of the

highest state appellate court to which an appeal is taken or, if no appeal is taken, within one

(1) year of the date on which the judgment became final.”  In this case, the appellant’s

amended judgments of conviction became final thirty days after they were entered, and the

appellant had one year from that date to file his petition for post-conviction relief.  Therefore,

even if the trial court and this court were to treat the appellant’s renewed motion as a petition

for post-conviction relief, the petition would have been untimely.
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III.  Conclusion

Based upon the record and the parties’ briefs, we affirm the judgment of the trial

court.

_________________________________

NORMA McGEE OGLE, JUDGE 
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