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TBA Public Policy

• Supreme Court Rule proposed change

• TBA Committee or Section legislative proposal

• Legislation introduced during the legislative session

• Officer/Board/Staff/Organization drafts/refers
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One of the most important responsibilities of 
the Tennessee Bar Association is to advocate 

for the legal profession and our system of 
justice.  
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Gif Thornton Brad Lampley Clayton Byrd

TBA Contract Lobbyists

ADAMS & REESE, LLP
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TBA Initiatives

• We get our best ideas from members, especially from the Sections, 
Committees and Divisions.

• Legislative proposals are due by August 29, 2019 this year.

• If a large amount of legislative proposals are submitted, the TBA 
Governmental Affairs team, along with advice from the Governmental 
Affairs Committee, considers many factors and decides which legislative 
proposals will be included in the TBA legislative agenda for the upcoming 
legislative session.
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TBA Initiative: Review Process

All TBA sponsored legislation is 
vetted through the following 
TBA review process.  
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TBA Initiative: Review Process

First
Proposed TBA legislation is 
circulated to the executive 
councils of all affected TBA 
sections in order to get their 
feedback.

9LEGISLATIVE UPDATE

TBA Initiative: Review Process

Second
The TBA House of Delegates
considers the legislative 
initiative and votes on whether 
to support it.
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TBA Initiative: Review Process

Third
The TBA Board of Governors 
considers the legislative 
initiative and votes on whether 
to support it.
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After a legislative proposal is recommended by 
the TBA House and approved by the Board,

it becomes a TBA legislative initiative.
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Executive Committee

At the direction of the Board, the Executive 
Committee may be asked to weigh in on time sensitive 
matters related to policy decisions for the TBA.
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Supreme Court Rule Changes

• The Supreme Court regularly solicits Comments on proposed 
changes to Supreme Court Rules.

• The TBA forwards the proposed rule changes to the Executive 
Councils (EC) of the affected Sections and asks their opinions 
of the rule change and whether the TBA should file a 
Comment.  

• The Supreme Court gives deadlines for written Comments, so 
in turn it is important the EC’s reply within the TBA deadline 
in order for the TBA to make an informed decision on 
whether it will file a Comment on the Rule Change.  
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Supreme Court Rules

The TBA has reviewed 19 Supreme Court Orders of Proposed 
Rule Amendments over the last year:

Rule 6
Rule 7
Rule 9
Rule 10
Rule 10B & 11
Rule 10C
Rule 13
Rule 17
Rule 19

Rule 21
Rule 22
Rule 25
Rule 31 & 31A Rule 33
Rule 43
Rule 53, Section 16
Collaborative Family Law
2019 Rules Package

15LEGISLATIVE UPDATE

Feedback on Legislation Introduced 
During the Legislative Session

• When the Tennessee General Assembly is in session (January 
– May), the TBA is regularly asked to give feedback on 
legislation.

• The TBA gets its informal feedback on legislation from the 
TBA Section Executive Counsels, since they are made up of 
attorneys who have first hand knowledge and experience on 
the practice areas affected by the legislation.  
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Feedback During the Legislative Session

• 75% of the TBA Governmental Affairs team’s time is 
spent playing defense and responding to non-TBA 
sponsored bills (“other people’s bills”).  
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Lawyers in the Legislature

House of Representatives:  
10 attorney representatives

• Andy Farmer
• Martin Daniel
• Mike Carter
• William Lamberth
• Bill Beck
• John Ray Clemmons
• Mike Stewart 
• John Mark Windle
• Bruce Griffey 
• Johnny Garrett

Senate: 6 attorneys Senators

• Brian Kelsey
• John Stevens
• Sara Kyle 
• Ken Yager
• Jeff Yarbro
• Raumesh Akbari
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2019 Legislative 
Initiatives
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Indigent Representation Reform

• This year, the General Assembly increased funding for 
indigent representation by $2.2 million in additional recurring 
funds.  

• This increase is in addition to last year’s bump of $10 million 
in recurring funds (which means it automatically is included in 
the budget each year).  

• We will continue advocating for more funding for indigent 
representation, in addition to other reforms.  
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Criminal Justice Reform

• On June 5, Governor Lee announced the members of his Criminal Justice 
Task Force.  

• The task force's five-person steering committee includes:

• Former judge Brandon Gibson, who now works in the governor's office

• Bill Gibbons, who served as commissioner at the Tennessee Department 
of Safety and Homeland Security under former Gov. Bill Haslam

• Decosta Jenkins, president of Nashville Electric Service

• Former Nashville District Attorney Torry Johnson

• Josh Smith, owner of the East Tennessee company Master Dry, who was 
previously incarcerated
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Criminal Justice Reform

Other members of the task force will focus on specific issues within criminal justice.

• Division VI Criminal Court Judge John Campbell will look at criminal law and sentencing.

• Tennessee Department of Safety and Homeland Security Commissioner Jeff Long will consider violent 
crime.

• Raul Lopez, head of the nonprofit prison ministry Men of Valor, where Lee once served as a board 
member, will oversee workforce development and re-entry.

• Clark Milner, a lawyer in Lee's office, will lead the juvenile justice implementation council.

• Tennessee Department of Children’s Services Commissioner Jennifer Nichols will consider "drivers of 
crime."

• Tennessee Department of Correction Commissioner Tony Parker will review probation and parole.

• Tennessee Department of Mental Health and Substance Abuse Services Commissioner Marie Williams will 
look at mental health and substance use.

The TBA looks forward to working with the steering committee and the task force on these 
important issues.  
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Construction Lien Legislation

• The TBA Construction Section drafted a bill that would 
amend TCA 66-21-108 by adding a malice requirement when 
imposing penalties on those filing fraudulent liens 
(HB875/SB682).

• However, we decided to instead support HB757/SB1172
which completely repeals TCA 66-21-108 in its entirety.  

• This bill passed the House and Senate and went into effect on 
April 5, 2019.
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Trial Court/Juvenile Court Subject Matter Jurisdiction 

• Drafted by a coalition of judges, TBA lawyers, the 
Administrative Office of the Courts and the Attorney 
General’s office, SB719/HB854 allows a trial court to exercise 
domestic relations jurisdiction regardless of the nature of the 
allegations unless and until a pleading is filed or relief is 
otherwise sought in a juvenile court invoking its exclusive 
original jurisdiction.

• This bill passed the House and the Senate and went into 
effect on April 25, 2019.
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Probate Omnibus Bill

• Drafted by the TBA’s Probate Study Group, 
SB542/HB675 addresses a variety of different issues within 
estates and trusts, such as allowing a trustee who has 
resigned the authority to petition the court for a release and 
discharge from all liability related to the trust and also 
permitting a revocable living trust that becomes irrevocable 
upon the death of the settlor to refer to a written statement 
of personal property not otherwise disposed of by the 
revocable trust. 

• The bill went into effect on April 25, 2019.  

http://www.capitol.tn.gov/Bills/111/Bill/HB0875.pdf
http://wapp.capitol.tn.gov/apps/BillInfo/Default.aspx?BillNumber=SB1172
https://publications.tnsosfiles.com/acts/111/pub/pc0142.pdf
http://wapp.capitol.tn.gov/apps/BillInfo/Default.aspx?BillNumber=HB0854&GA=111
https://publications.tnsosfiles.com/acts/111/pub/pc0167.pdf
http://www.capitol.tn.gov/Bills/111/Bill/SB0542.pdf
https://publications.tnsosfiles.com/acts/111/pub/pc0197.pdf
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Service of Process

• Sen. John Stevens, R-Huntingdon, and Rep. Johnny Garrett, R-
Goodlettsville, introduced legislation, drafted by the TBA’s 
Creditors Practice Section.

• SB 456/HB 393 allows for service of process to be valid if a private 
process server does not include a mailing or physical address on 
the service return. 

• We agreed on an amendment that clarified that omitting the 
private process server’s address on the service return would not 
invalidate an otherwise valid service of process.  

• The final bill was signed into law by the Governor and will go into 
effect on January 1, 2020.  
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Adoption Law Bills

• Senator Ferrell Haile (R-18) and Representative Mike Carter (R-29) 
introduced two adoption bills, drafted by the TBA Adoption Law Section.

• SB207/HB288 allows biological parents and adoptive parents to enter into 
an enforceable, written contract for post-adoption contact that permits 
continued contact between legal relatives and the child.

• SB208/HB287 is a Corrections/Clean up bill for the TN: First in Adoption 
Act, enacted in 2018.

• Both of these bills passed the Senate and the House and were signed into 
law by Governor Lee.  

• The Post-adoption Contact Agreement legislation went into effect on 
March 22, 2019.  The Adoption Clean Up bill will go into effect on July 1, 
2019.
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Young Lawyers Division (YLD) CATALYST Legislation

• CATALYST stands for Civic Achievement Through Activism in the 
Legislature by Young Students in Tennessee (CATALYST) and is a 
program created by the YLD which taught high school students 
about their government by providing curriculum to the students, 
which in turn helped them draft legislation directly addressing issues 
in their communities. 

• The winning legislation was drafted by students from Chattanooga 
School for the Arts and Sciences and would require every person 
applying for a driver license or photo identification card to be 
automatically registered to vote upon the applicant's 18th birthday. 

http://wapp.capitol.tn.gov/apps/BillInfo/Default.aspx?BillNumber=SB0456
https://publications.tnsosfiles.com/acts/111/pub/pc0196.pdf
http://wapp.capitol.tn.gov/apps/BillInfo/Default.aspx?BillNumber=SB0207
http://wapp.capitol.tn.gov/apps/BillInfo/Default.aspx?BillNumber=SB0208
https://publications.tnsosfiles.com/acts/111/pub/pc0035.pdf
https://publications.tnsosfiles.com/acts/111/pub/pc0036.pdf
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Young Lawyers Division (YLD) CATALYST Legislation

• This bill was introduced by Senator Akbari and Representative 
Beck, SB837/HB1002.  

• The students who drafted the legislation traveled to Nashville 
two separate times to testify before the Senate State and Local 
Government Committee and to meet with members of the 
legislature.  

• SB836 was sent to summer study by the Senate State and Local 
Government Committee on March 19.  

29LEGISLATIVE UPDATE

Other Legislative 
Priorities for the TBA
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Grandparent Visitation

• SB54/HB122 Sponsors Sen. Massey and Rep. Littleton
• This bill required that court-ordered grandparent visitation 

rights must include at least two visits per month, with a 
provision that less frequent visitation may be agreed to by the 
grandparent.

• TBA opposed the bill.  
• It was sent to summer study, which means it went nowhere.  It 

will probably come back next session.
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Step-parent Visitation

• SB326/HB674 Sponsors:  Sen. Johnson and Rep. Garrett
• Judge Jim Martin, who is an active member of the Family Law 

Section, has been advocating for the current step-parent statute to 
be amended because it is unconstitutional and, therefore, cannot be 
relied upon by judges if they need it in certain, very specific 
situations.  

• Sarah Sheppheard, Judge Martin and others drafted an amendment 
to the bill which only allows step-parent visitation in extraordinary 
cases, as laid out in the legislation.  

• The bill passed the House and Senate and will go into effect on July 
1, 2019. 
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Equal Division of Guardian Ad Litem Fees in Adoptions

• SB559/HB628 Sponsors:  Sen. Johnson and Rep. Russell
• The bill, as introduced, required guardian ad litem fees in 

pending adoptions to be divided equally between the parties, and 
limited guardian ad litem's hourly rate to $200 per hour when an 
indigent party is not involved.

• The TBA worked with Lt. Governor McNally’s staff and Rep. Russell 
on an amendment which made dividing the guardian ad litem fees 
equally between a parties a rebuttable presumption and removed 
the hourly cap.  

• The bill, as amended, was signed into law and went into effect on 
May 21, 2019.
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Child Custody Arrangements

• SB1404/HB1426 Sponsors:  Sen. Bell and Rep. Shaw

• This bill was a caption bill which means the text of the bill did not reflect the true intention of 
its authors.

• Chairman Bell substituted the original language of the bill to establish a preference and 
rebuttable presumption for joint custody or shared parenting in custody cases. 

• The TBA Family Law Section strongly opposed this bill.   Current TN law is based on a "best 
interest of the child" standard, which requires the court to consider several factors unique to 
each family and then craft a custody arrangement that responds to the needs of the individual 
child.  Adding a mandated rebuttable presumption of joint custody would require judges to 
presume joint custody in every case - before seeing a single piece of evidence.  Additionally, 
many judges will assume "joint custody" and "shared parenting" mean a 50/50 split which in 
some cases is not in the best interest of the child and sadly does not fit all situations. 

• After TBA lobbied the House Children and Family subcommittee members, the sponsor 
decided to send the bill back to the clerk’s desk which means it was dead for the year, but it 
will come up again next session.

https://publications.tnsosfiles.com/acts/111/pub/pc0431.pdf
http://publications.tnsosfiles.com/acts/111/pub/pc0409.pdf
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Construction Law

• SB324/HB271 Sponsors: Sen. Johnson and Rep. Gant
• Addressed payment of prime contractor and sub-contractor when an 

owner defaults or refuses to pay.  Required the prime contractor to 
pay the sub-contractor regardless of whether the prime contractor is 
paid by the owner.  Allowed the sub-contractor to stop work with 
written notice if not paid. 

• TBA opposed this bill, and it was sent to Summer Study (i.e. dead for 
the year). 

• Sponsors have already scheduled meetings this summer to work 
with interested parties on the legislation and are determined to 
bring it up next session.  
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Property Law

• SB399/HB236 Sponsors: Sen. Stevens and Rep. Zachary
• Raised the homestead exemption significantly.
• TBA Creditors Section strongly opposed the bill.  The TBA 

Bankruptcy Section thought the exemption should be raised to 
some degree. TBA did not weigh into the debate.

• After the House and Senate Judiciary Committees discussed 
the bill in detail and worked closely with the bankers and other 
interested parties, the Senate Judiciary Committee rolled it 
until the beginning of the committee calendar when the 
General Assembly convenes in 2020.
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Litigation

• SB352/HB352 Sponsors: Sen. Briggs and Rep. Sexton
• Makes legal advertisements for claims related to medical 

devices and pharmaceuticals an unfair or deceptive act or 
practice with penalties enforced by the attorney general. 

• TBA Litigation Section opposed.  The bill was backed by the US 
Chamber of Commerce and had widespread support by both 
House and Senate members.  

• It passed the House and Senate and goes into effect on July 1, 
2019.
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Tax Law
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Professional Privilege Tax

• The newly passed 2019/2020 budget eliminated several professions from having to 
pay the Professional Privilege Tax.  The following professions were removed: 
accountants, architects,  athlete agents, audiologists, chiropractors, dentists, 
engineers, landscape architects optometrists, pharmacists, podiatrists, 
psychologists, real estate brokers, speech pathologists and veterinarians.  

• Lawyers, lobbyists, stockbrokers, some doctors, financial advisors and other 
professionals continue to have to pay the Professional Privilege Tax.  

• TBA has always stressed to the legislature that lawyers should not have to pay this 
tax and that so many of our members are small businesses in rural communities 
and are not making huge salaries, as some people may think. 

• There is a clear intent of many legislators to do away with this tax, and the TBA will 
continue to educate legislators about the variations in lawyers’ salaries and that 
lawyers should also be exempt from paying the professional privilege tax. 
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TN Uniform Protected Series Act

• SB995/HB1296 Sponsors: Sen. Kelsey and Rep. Farmer

• The Protected Series Act would replace Tennessee’s current law governing protected 
Series LLC’s and replace it with language drafted by the Uniform Law Commission.  
Among other things, the filing fee would be $300.  

• The TBA formed the Protected Series LLC Task Force made up of lawyers from several TBA 
Sections, including the Business Law Section, the Bankruptcy Section, the Tax Section, the 
International Law Section, the Real Estate Section, and the Creditors Practice Section.  

• Representatives from each of these sections met several times to discuss the bill and 
ultimately all agreed the Secretary of State’s filing fee is too high, so they could not 
support the bill.  

• TN Uniform Law Commissioner Tim Amos agreed to have the sponsors pull the bill and 
discuss the language this summer in hopes that a compromise bill will move next session. 
The first summer meeting of the Task Force was in July.
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Recordation Tax Exemption

• SB1044/HB1397 Sponsors: Sen. Yarbro and Rep. Kumar

• Drafted by the TBA Real Estate Section, this legislation exempted the 
transfer of real estate from the real estate transfer tax, when the transferor 
is a member, stock holder, or partner, the transferee is a limited liability 
company, corporation, or partnership, and the real estate so conveyed 
serves as a capital contribution to the business entity. 

• Fiscal Note:  Decrease State Revenue - $4,013,300 Decrease Local Revenue -
$98,700

• This bill did not move during session, and the TBA Government Affairs Team 
will meet with the Real Estate Section to come up with a plan for next year.  

41LEGISLATIVE UPDATE

Judiciary
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Board of Judicial Conduct

• SB452/HB513 Sponsors: Sen. Bell and Rep. Curcio

• This bill was amended to create a new Tennessee Board of Judicial Conduct 
since the current Board is sunsetting.  At the same time, the Supreme 
Court also published Supreme Court Rule 10C, which created a new Board 
of Judicial Conduct, and asked for Comments. The TBA filed a Comment 
generally supporting the new SCT Rule 10C.  

• The TBA, along with several other groups including the Trial Judges,  
opposed SB452/HB513.  Eventually, the bill was considered by a 
House/Senate Conference Committee and was re-written in consultation 
with the Supreme Court and the trial judges.  The new version of the bill 
passed the House and Senate and goes into effect on July 1, 2020.  
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Board of Judicial Conduct

Among other things, the final version of the bill provides that as of July 1, 2020, the 
existing membership of the Tennessee board of judicial conduct is vacated and 
reconstituted to consist of 16 members, including 8 judges, 2 lawyers, and 6 citizens

• Trial Judges Association: 2 current or 
former trial judges

• Gen. Sessions Judges Conf.: 1 current or 
former GS Judge

• Municipal Judges Conf.: 1 current for 
former Municipal Judge

• Council of Juv. And Fam. Court Judges: 1 
current for former Juv. Ct. Judge

• Tennessee Supreme Court: 1 current or 
former Ct. of App. or Ct. of Crim. App. 
Judge

• Governor: 2 lawyers (not current 
or former judges)

• Speaker of the House:

• 3 citizens (neither judges nor lawyers)
• 1 current or former judge

• Speaker of the Senate: 

• 3 citizens (neither judges nor lawyers)
• 1 current or former judge
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Anti-SLAPP Legislation

• SB1097/HB777 Sponsors:  Sen. Dickerson and Rep. Ramsey

• Allows a party to petition the court to dismiss a legal action if the legal 
action is filed in response to a party's exercise of the right of free speech, 
right to petition, or right of association within 60 calendar days from the 
date of service of the action. 

• This is similar to legislation introduced and supported by the TBA two years 
ago.  Eventually the TBA did not pursue passage of the bill because of Chief 
Justice Biven’s opposition. 

• This year the bill language was drafted to address some of the issues that 
came up last time it was considered by the legislature.  

• The bill was passed by the General Assembly and will go into effect on July 
1, 2019.
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Appointment of Judicial Officers

• SB1408/HB1257 Sponsors: Sen. Bell and Rep. Curcio

• As amended, this bill required that vacancy appointments of senior judge, 
chancellor, circuit court judge, criminal court judge, or judge of any other trial 
court of record, district attorney general, and district public defender be 
confirmed by a joint House and Senate Judiciary committees must meet and 
confirm appointees within 30 days.  Only applies to vacancy appointments.  

• TBA opposed the bill.  The TBA supports the current system of vacancy 
appointments.  Adding confirmation by the House and Senate Judiciary 
Committees adds an unnecessary delay and political layer to the process, 
especially since most if not all the appointees will have to run for office in the 
next election.  

• This bill was deferred by the House Judiciary Committee and will be placed on 
the first calendar of the committee in 2020.

https://publications.tnsosfiles.com/acts/111/pub/pc0185.pdf
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Selection of Attorney General

• SJR1 Sponsors:  Sen. Yager and Rep. Mike Carter

• Proposes a Constitutional amendment to Article VI, Section 5 to provide for the selection of the 
attorney general and reporter for the state with nomination by the supreme court and confirmation 
by the general assembly.

• The TBA opposed this bill.

• Because it is a Constitutional amendment, this year the House and Senate had to pass a resolution 
calling for an amendment in three separate readings on three separate days, with an absolute 
majority on all readings, which they did.

• Next, the amendment must be published at least six months before the next legislative election.  
Once the legislative election is held, the proposed amendment must go before the General Assembly 
and read three separate times, and over a three-day voting process, the legislature must approve it 
by  two thirds of the vote.

• Then the amendment is placed on the ballot as a referendum, coinciding with the next gubernatorial 
election. For the amendment to pass, the number of "yes" votes must both be greater than "no" 
votes and must equal "a majority of all the citizens of the state voting for governor." 
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Nonpartisan Elections for Judicial Offices 
in Shelby and Davidson Counties

• SB990/HB1183 Sponsors: Sen. Stevens and Rep. Leatherwood
• Required that elections in Shelby and Davidson counties for 

judicial offices, offices elected in countywide elections, and for 
the legislative bodies be nonpartisan.

• TBA Opposed.  
• The bill failed in the House Elections & Campaign Finance 

Subcommittee. 
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Estates and Trusts

http://wapp.capitol.tn.gov/apps/BillInfo/Default.aspx?BillNumber=SB0990
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Educational Training for Conservators

• SB867/HB896 Sponsors: Sen. Lundberg, Jon and Rep. Jernigan
• Required conservators other than public guardians to 

complete educational training on conservatorships within 30 
days of appointment. Allowed a guardian ad litem to obtain a 
credit report and state and national criminal history 
background checks for a proposed fiduciary. 

• TBA Opposed.  The bill died in the House.
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Bankers Trust Legislation

• HB676/SB699 Sponsors: Sen. Stevens and Rep. Garrett
• Entitled the "Tennessee Disclaimer of Property Interests Act," 

it makes several important changes to TN trust law.  
• TBA worked with the Tennessee Bankers Association on the 

provisions and supported the bill.  
• It passed the House and Senate and went into effect on May 

10, 2019.
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LAWPAC

• LAWPAC is TBA’s non-profit, non-
partisan statewide political action 
program (PAC) that is committed to 
helping strengthen the legal profession 
in Tennessee.

• Contributions to LAWPAC will be 
combined with those from other 
lawyers across the state who believe it 
is vital to support candidates concerned 
with the measures that can be 
detrimental – or helpful – to the 
preservation of the legal profession. 
Contributions may be made here.  All 
lawyers can contribute.  

http://wapp.capitol.tn.gov/apps/BillInfo/Default.aspx?BillNumber=SB0990
http://publications.tnsosfiles.com/acts/111/pub/pc0340.pdf
https://www.tba.org/lawpac-donation
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TBA SECTION CONNECTS: 
LEGISLATIVE CONNECTION

• This year the TBA included a new 
feature in all TBA Section Connects 
called LEGISLATION CONNECTION 
which listed legislation the Section 
Executive Council was reviewing for the 
Governmental Affairs team, along with 
a link to the bill text.
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FACEBOOK LIVE — THURSDAYS 
DURING THE SESSION

• On Thursdays during the legislative 
session, TBA hosted a Facebook live 
interview with a member of our 
government affairs team or related to 
one of our initiatives. 
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TBATODAY — LEGISLATIVE UPDATES 
EVERY FRIDAY

• On Fridays during Session, TBAToday
included a Legislative Update 
highlighting legislative activities 
affecting Tennessee lawyers from that 
week.
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TBA Impact!

56LEGISLATIVE UPDATE

Tennessee Blue Book

• The Tennessee Blue Book is a 
great resource to find 
information on the 
Legislative, Judicial and 
Executive branches.

• It is published by the 
Tennessee Secretary of State 
but can be accessed through 
this website: 
https://sos.tn.gov/content/
tennessee-blue-book

57LEGISLATIVE UPDATE

Tennessee General Assembly

www.capitol.tn.gov

https://sos.tn.gov/content/tennessee-blue-book
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Contact Information

Berkley Schwarz
Director of Public Policy 
and Government Affairs

Tennessee Bar Association

221 Fourth Ave. N, Ste. 400

Nashville, TN 37219

bschwarz@tnbar.org

615.383.7421

Thank You!

mailto:bschwarz@tnbar.org

