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TBA PUBLIC POLICY POSITIONS 

 
The following is a restatement of the public policy positions of the Tennessee Bar 

Association. These policies have been adopted by the Board of Governors and 

survive until amended or repealed by the Board of Governors. They are divided into 

policies, which address themselves primarily to the legislature, the courts, and other 
bar organizations. 

 

TBA Public Policy positions should 

 

A.  conform to a uniform format. Each policy position should begin with “The 
TBA supports/opposes . . .” etc. 

 

B. contain the date of its adoption by the Board of Governors or Executive 

Committee. 

 
C. contain the specific policy favored or opposed by the position with 

references to specific bill numbers only as examples of legislation. 

 

D. be reviewed and archived on a regular basis.  
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Legislative Public Policy 
 

 

 

ACKNOWLEDGEMENT OF DOCUMENTS: 

 

The TBA recommends that legislation attempting to clarify the acknowledgement and 

documents not be adopted until and unless the effect of 1987 legislation is settled by the 
Tennessee Supreme Court.  Adopted by the TBA Executive Committee on March 11, 

2002. 

 

ALTERNATIVE DISPUTE RESOLUTION:  

 
The TBA supports alternative dispute resolution as adopted in Rule 31 so long as it 

ensures that the right to a jury trial is preserved, that ADR is voluntary and consensual, 

and that it is non-binding.  Adopted by the TBA Board of Governors on April 7, 2001. 

 

BANKRUPTCY: 

 

The TBA adopt a resolution proposed by the bankruptcy section which would take a 

strong stand against the provisions of current Bankruptcy “reform” legislation (HB 975) 

which undermine the attorney/client relationship and work to delete those provisions.  
Recommended by the TBA House on April 4, 2003 and the TBA Board of Governors on 

April 12, 2003. 

 

The TBA recommends legislation to close loopholes for homestead exemptions claimed 

by single parents.  Recommended by the TBA Board of Governors on January 19, 2008. 
 

COLLECTION AGENCY LEGISLATION:  

 

TBA opposes legislation, which would permit a collection agent to take an assignment of 

claims and prosecute collection actions as a real party in action. 
 

CONFLICTS OF INTEREST: 

 

The TBA supports efforts to require disclosure of fees paid to government officials which 

are attempts to influence government actions so long as such requirements do not require 
disclosure of matters unrelated to influencing government action.  Recommended by the 

TBA House of Delegates on June 6, 2001 and adopted by TBA Board of Governors on 

June 9, 2001. 
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CORPORATE LAW: 

 

The TBA supports amendments to the Tennessee Business Corporations Act to address 

provisions for expenses and attorneys fees in shareholder derivative actions like that 

found in Section 7.46 of the fourth edition of the Model Business Corporations Act. 

Adopted by TBA Board of Governors on February 13, 2008. The legislature in 2015 
enacted SB 144/HB 620, Public Chapter 60 Tennessee Business Corporation Act and the 

TBA supports this legislation. 

 

COURT REPORTER CERTIFICATION BILL:  

 
The TBA neither supports nor opposes court reporter certification bill but that a provision 

that would protect the rights of attorneys in any legal matter to utilize anyone to record 

any aspect of that matter. 

 

CREDITORS:  
 

The TBA supports legislation to amend the garnishment law (T.C.A. 26-2-214) to place 

commissions or other compensation paid to contractors, subcontractors, or agents the 
same six-month continuing garnishment as employees. Adopted by TBA Board of 

Governors on October 17, 2015. The legislature in 2016 enacted SB1969/HB1775, 

supported by the TBA 

 

CRIMINAL JUSTICE:  

 

Indigent Representation: 

 

• The TBA supports efforts to adequately and fairly fund all components of the 
criminal justice system in Tennessee to insure that the rights of all citizens in the 

state are properly and constitutionally protected and preserved. 

 

• The TBA encourages the Tennessee Supreme Court to adopt a rule waiving the fee 

cap for counsel appointed to represent indigents. 

 

• The TBA favors legislation to give lawyers who assist public defenders the same 

immunity that the public defenders have. 

 

• That the TBA support legislation establishing a statewide public defender system. 
 

• The TBA opposes legislation which would require defense counsel to seek 

approval for investigative or expert services for indigent defendants in open court  

 

http://www.tba.org/sites/default/files/sb0144.pdf
http://www.tba.org/sites/default/files/hb1775_1.pdf
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like the requirements of 2002 SB 2557 by Fowler/HB 3065 by Buck.  
Recommended by the TBA House of Delegates on April 5, 2002 and adopted by 

the TBA Board of Governors on April 20, 2002. 

 

• The TBA opposes legislation removing from the parties the right to demand and 

receive sequestration of a jury, like 2002 SB 2736 Person/HB 2918 Brooks.  

Recommended by the TBA House of Delegates on April 5, 2002 and adopted by 

the TBA Board of Governors on April 20, 2002. 

 

• The TBA opposes the Exclusionary Rule Reform Act that enacts a statutory good 

faith exception to searches with warrants and those without warrant. 

 

• The TBA broadly supports the adoption of the Indigent Representation Task Force 

Report Executive Summary promulgated by a task force initiated by the Tennessee 

Supreme Court with some reservations set forth in the TBA memo presented to the 

board reflecting the comments of the Children’s and Juvenile Law and Criminal 

Justice Sections’ comments. Recommended by the TBA House of Delegates and 
adopted by the TBA Board of Governors on June 17, 2017. 

 

ELECTRONIC RECORDING of INTERROGATIONS: 

 
The TBA supports legislation that requires the electronic recording of custodial 

interrogations of persons suspected of crimes such as proposed in SB108/HB204 filed 

during the 2005 Session of the 104th General Assembly.  Such legislation protects the 

innocent and provides the best evidence against the guilty.  It would increase judicial 

efficiency by saving court time while protecting law enforcement officers from 
unwarranted allegations of abusive conduct during criminal investigations.  

Recommended by TBA House of Delegates on October 7, 2005 and adopted by TBA 

Board of Governors on October 15, 2005. 

 

EMPLOYMENT LITIGATION: 

 

The TBA opposes legislation like 2014, SB 2126 which would limit whistleblower 

protections and retaliation for discrimination complaints. 

 

Limits on Remedies to Human Rights Act: 

 

• The TBA opposes legislation like 2014 SB 1507 that limits remedies under the 

Human Rights Act. 

 

http://www.tba.org/sites/default/files/sb2557_0.pdf
http://www.tba.org/sites/default/files/irtf_executive_summary_3.pdf
http://www.tba.org/sites/default/files/irtf_executive_summary_3.pdf
http://www.tba.org/sites/default/files/irtf_memo_2.pdf
http://www.tba.org/sites/default/files/hb0204_0.pdf
http://www.tba.org/sites/default/files/sb2126_0.pdf
http://www.tba.org/sites/default/files/sb1507.pdf
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FAMILY LAW LEGISLATION: 

   

Adoption Law: 

 

• The TBA supports improvements in the adoption law as recommended by the 

Family Law section.   Recommended by the TBA House on April 4, 2003 and the 

TBA Board of Governors on April 12, 2003. 

 

Alimony: 

 

• The TBA support legislation which restores fairness is setting alimony and 

permitting courts to consider the equities between the parties like that 
recommended by the Family Law Section and embodied in an amendment to 

SB622.  Recommended by the TBA House on April 4, 2003 and adopted by the 

TBA Board of Governors on April 12, 2003. 

 

Attorney Fee Award in Criminal Contempt: 
  

• The TBA opposes the permissive imposition of attorney’s fees in criminal 
contempt matters. Opposition recommended by the TBA House of Delegates on 

and adopted by the Board of Governors on January 14, 2017.  

 

Blanket Injunction: 

 

• The TBA supports legislation regarding automatic divorce injunction. 

Recommended by the TBA House of Delegates on January 4, 2002, and adopted 

by the Board of Governors on January 19, 2002.  

 

• The TBA supports legislation that provides for a blanket injunction in all divorce 

cases filed on fault grounds.   Adopted by the TBA Board of Governors on April 7, 

2001. 
 

Child Support Lien Rules: 

 

• The TBA authorizes the Real Estate Law Section to comment on proposed rule on 
child support liens by encouraging certain practical modifications in the system so 

that the general real estate transfer process will not be unduly burdened.  Adopted 

by the TBA Executive Committee on July 16, 2001.  

 
 

 

http://www.tba.org/sites/default/files/sb0622.pdf
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Child Support Guidelines: 

 

• The TBA is not opposed to the concept of income shares.  The TBA has concern 

that the new guidelines are seriously flawed including substantially understating 
the cost of child-rearing and significantly increasing litigation all to the detriment 

of the family and the judicial system.  Therefore, the TBA takes the position that 

implementation of the new guidelines is a cause for concern and should be 

reviewed by a task force made up of representatives of all affected groups as soon 

as possible.  Adopted by the TBA House of Delegates and the Board of Governors 
on January 2005. 

 

Child Support Settlement: 

 

• The TBA opposes legislation forgiving accrued principal and interest on child 

support unless there were provisions added related to findings of fact as to why 

forgiveness would be in the best interest of the child and has been no undue 

influence as in SB 101/HB90, Public Chapter 200 in 2015.  Adopted by the TBA 

Executive Committee on March 9, 2015. 
 

De Facto Custodian: 

 

• The TBA expresses reservations regarding the creation of a new status of de facto 

custodian like that represented by HB 2883/SB 3047. Adopted by the TBA Board 

of Governors on March 17, 2008 

 

Divorcing Alimony from Child Support: 

 

• TBA supports legislation separating 36-5-101 into 2 sections:  Section 101 is the 

child support statute, with no substantive change; and separate out the alimony and 

spousal support provision.  Section 36-5-121 is the proposed new statute, which 
identifies types of spousal support available, what is required for modification and 

termination.  Adopted by the TBA Board of Governors on January 15, 2005. 

 

Doctrine of Necessaries: 

 
The TBA opposes the abolishment of the common law “doctrine of necessaries.”  

Adopted by the TBA Executive Committee on March 9, 2015. 

 

Domestic Protective Orders: 

 
The TBA opposes the various bills limiting protective orders.  Adopted by the TBA 

Executive Committee on March 14, 2005. 

http://www.tba.org/sites/default/files/hb0090.pdf
http://www.tba.org/sites/default/files/hb2883.pdf
http://www.tba.org/sites/default/files/36-5-101_child_support_order_0.pdf
http://www.tba.org/sites/default/files/36-5-121_decree_for_support_of_spouse.pdf
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Domestic Relations Orders: 

 

• The TBA is in favor of legislation enforcing qualified domestic relations orders, as 
long as it includes all state employees as introduced in SB 153/HB 249, 2015 

Public Chapter 440.  Adopted by the TBA Executive Committee on March 9, 2015. 

 

Great-Grandparent Visitation: 

 

• The TBA opposes legislation to permit great-grandparent visitation rights as 

presented introduced in SB 684/HB 704, 2015 Public Chapter 247.  Adopted by 

the TBA Executive Committee on March 9, 2015. 

 
Guardians Ad Litem: 

 

• The TBA supports the legislation on guardian ad litem detailed in the 

memorandum to the Executive Committee dated March 3, 2005.  Adopted by the 
TBA Executive Committee on March 14, 2005. 

 

• The TBA favors a process of promulgation of a Tennessee Supreme Court rule 
addressing the appointment, appropriate role, compensation, and other relevant 

factors for appointment of guardians ad litem and attorneys ad litem in divorce and 

post divorce proceedings.  The TBA will participate and comment in the rule 

process.  Adopted by the TBA Board of Governors on March 17, 2008 

 
Judgment Interest: 

 

• The TBA supports a proposed amendment to T.C.A. 36-5-101(f)(1) calculating the 

judgment interest rate to be calculated on all judgments as all post judgment rates 
set forth in T.C.A. 47-14-121.  

 

Marital Privilege: 

 

• The TBA has reservations about changes in the marital privilege. 

 

Marital Property: 

 

• The TBA supports legislation that calls for valuing marital property as close as 

possible to the date of the divorce or legal separation.  Adopted by the TBA House 

of Delegates on March 30, 2001, and by the TBA Board of Governors on April 7, 

2001. 
 

http://www.tba.org/sites/default/files/hb0249.pdf
http://www.tba.org/sites/default/files/sb0684.pdf
http://www.tba.org/sites/default/files/gal_memo_3_3_05_0.pdf
http://www.tba.org/sites/default/files/36-5-101_child_support_order_0.pdf
http://www.tba.org/sites/default/files/47-14-121_interest_on_judgments_rate.pdf
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• The TBA supports legislation to permit a court to discount the value of a marital 

asset for lack of marketability or the projected cost of sale. The TBA Board of 

Governors adopted the Family Law Section proposal on January 4, 2015. 

 

•  The TBA also supports similar proposed legislation to amend TCA 36-4-121 to 

permit a court to discount the value of a marital asset for lack of marketability or 

the projected cost of sale when disposition is not imminent or reasonably 

forseeable. Adopted by the TBA House of Delegates and adopted by the TBA 
Board of Governors on October 29, 2016. 

 

• The TBA supports legislation requiring the State of Tennessee to permit state 

pension funds to be subject to orders of court in domestic relations’ cases. 
 

• The TBA supports legislation to permit a court to discount the value of a marital 

asset for lack of marketability or the projected cost of sale when disposition  
 

Presumptive End of Support: 

 

• The TBA expresses its concerns regarding legislation like that represented by 
HB2602/SB 2961, which would create an absolute presumptive end to child 

support unless it takes into, account automatic review of arrears and other factors 

regarding child support. Adopted by the TBA Board of Governors on March 17, 

2008 

 

2007 Revisions: 

 

• A complete set of family law revisions (P.C. 187), including attorney’s fees in 
parental relocation matters, new provisions on spoliation of electronic evidence, 

and the deduction of capital losses from capital gains for the purpose of 

calculating income, were adopted. 

 

• Legislation to clarify provisions requiring notice of domestic violence resources 

was adopted as (SB 141, HB 633). 

 

GIVENS LEGISLATION: 

 

• TBA supports amendments to the TRCP, to provide for discovery depositions of 

treating physicians in medical malpractice cases, which would not be admissible 

under Rule 804 of the TRE, of witnesses exempt from subpoena.  Adopted by the 
TBA Board of Governors on April 17, 2004. 

 

http://www.tba.org/sites/default/files/36-4-121_distribution_of_marital_property.pdf
http://www.tba.org/sites/default/files/hb2602.pdf
http://www.tba.org/sites/default/files/pc0187.pdf
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HOMEOWNERS ASSOCIATION BILL OF RIGHTS: 

 

• The TBA supports a Homeowners Association Bill of Rights Act. 
 

INSURANCE COST REDUCTIONS ACT: 

 

• The TBA opposes legislation which would create the patient compensation system 
like SB 507 / HB 961, 2015. Adopted by the TBA Board of Governors Executive 

Committee on March 9, 2015. 

 

JUDICIAL ADMINISTRATION: 

 
Court Records – Public Disclosure of Settlements, Depositions, and Financial 

Information: 

  

• The TBA objects to Rule 1A.02(b) and (c) which would make privately 
negotiated, unfiled settlement agreements and unfiled discovery, public records.  

In addition, Rule 1A.02(a)(3) should be amended to afford privacy to closely held 

private entities as well as individuals.  The Executive Committee felt that the 

proposed rule would restrict the ability of parties to negotiate settlements.  
Adopted by the TBA Board of Governors on October 31, 2004. 

 

Drug Testing for Judges: 

 

• The TBA opposes drug testing of judges like 2014, HB 2362. 

 

General Sessions: 

 

The TBA supports: 
 

• That all General Sessions judges be full time judges. 

 

• That all General Sessions judges be “learned in the law.” 

 

• That there be a uniform state salary for General Sessions judges with the 
prerogative of local governments to supplement the salary. 

 

• That all General Sessions judges be divided into districts along the lines of those 
created by the judicial redistricting bill in 1984. 

 

http://www.tba.org/sites/default/files/hb2362.pdf
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• Legislation that permits correction of judgments in General Sessions Court until 

the time for appeal has passed (SB 389, HB 123). 

 

The TBA opposes: 
 

• The TBA opposes a bill that would authorize representation by certain non-

lawyer/officers in general sessions courts in cases less than $2,500. 

 

• The TBA opposes legislation allowing partners to represent a partnership in 

general sessions court.  

 

• The TBA opposes the creation of a system which would turn the general session 

court into a court of record and believes it is not warranted and would cause great 

disruption in the system.  The TBA should oppose any effort to curtail de novo 

appeal rights from General Session Court decisions.  Recommended by the TBA 
House of Delegates on January 4, 2002 and adopted by the TBA Board of 

Governors on January 19, 2002. 

 

 

Judicial Immunity: 

 

• The TBA supports the ABA’s attempt to overturn the Pulliam decision which held 

that judicial immunity is not a bar to injunctive relief in federal civil rights actions 

against a member of a state judiciary acting in a judicial capacity. 
 

Salary Increases for Judges: 

 

• The TBA supports annual salary increases for Judges, District Attorneys, and 

Public Defenders like 2014, SB 2598. 

 

Transfer of Judicial Administration to Comptroller: 

 

• The TBA opposes legislation like SB 2322 which would transfer all judicial 

administration to the comptroller. 

 

Trial and Appellate: 

 

• The TBA supports legislation which would require that clerks of all courts of 

record return a copy of all orders duly signed by the judge and record it on the 
minute books to the attorneys of record in all cases.  In the event there are no 

attorneys of record and the parties are representing themselves, the copies should 

http://www.tba.org/sites/default/files/sb2598_0.pdf
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be sent to the parties at their last known address.  The expenses for this process 
would be added to the court cost. 

 

• All appeals from General Sessions Court be within ten days. 
 

• The TBA opposes a measure that would require that fees to witnesses be paid after 

tax has been taken out. 

 

• Withholding Opinions.  The TBA expresses concerns about the bill which would 

mandate that the Court of Criminal Appeals and the Tennessee Supreme Court 

withhold opinions for 48 hours until the prosecution and defense are notified of 

the ruling.  Adopted by the TBA Board of Governors on April 16, 2005. 
 

• Appeal as of Right on Class Certification.  This bill would permit an appeal as of 

right for class certification/decertification.  The TBA expresses a preference that 
the issue addressed by the bill be referred to the Advisory Commission on Rules.  

Adopted by the TBA Board of Governors on April 16, 2005. 

 

Trial Court Nominating Commission: 

 

• The TBA supports Governor Haslam’s position on the trial court nominating 

position. The TBA expresses concerns with SB 1169/HB961, 2015, as introduced. 

This legislation creates a judicial nominating commission to recommend 

replacements for trial judges to the governor when vacancies occur in state courts. 
Adopted by the TBA Board of Governors Executive Committee on March 9, 2015. 

 

Vacancies: 

 

• The TBA supported legislation to address vacancies which occur between the time 

of election and the taking of office by judges (P.C. 190). 

 

Judicial Elections: 
 

• The TBA opposes proposed SB 135/HB 98. The TBA favors statewide uniformity 

as to the authority of local jurisdictions to proscribe the methods of filling state 

trial court judgeships, county judicial offices, and judicial clerk offices. The TBA 
opposes the imposition of any election process on selective counties, whether by 

removal of current local option or by establishing a new method different from 

that generally applicable to the other counties. Adopted by the TBA Board of 

Governors Executive Committee on February 13, 2017. 

 

http://www.tba.org/sites/default/files/sb1169.pdf
http://www.tba.org/sites/default/files/sb0135.pdf
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JUVENILE AND CHILDREN’S LAW: 

 

• The Association expresses concern about legislation which would create a pilot 

lay guardian ad litem system for several southeast Tennessee counties including 
Bradley, Polk, McMinn, Monroe, Rhea and Meigs. This pilot system is opposed 

by the Department of Children Services because of the concerns about the 

adequacy of representation for children involved in abuse situations.  The Attorney 

General has opined that acting as a guardian ad litem in this situation involves the 

practice of law. 

 

• The TBA supports legislation permitting the court to decline taking the testimony 

concerning child custody issues from children under 12 years of age, except in 

cases of child abuse. 
 

• That the TBA support the recommendation of the TBA Juvenile and Children’s 

Law Section legislation which provides a power of attorney for care of minor 

children like HB 573 / SB 526.  If adopted it should provide for flexibility for 
using forms other than those promulgated by the Department of Children’s 

Services.  Recommended by the TBA House on April 4, 2003 and the TBA Board 

of Governors on April 12, 2003. 

 

• The TBA opposes automatic transfer of juveniles to adult court as in legislation 

referred to as “Gordon’s Law” in SB 399/HB 227, 2015. Recommended by the 

TBA Board of Governors Executive Committee on March 9, 2015. 

 
LGBT: 

 

• The TBA supports ensuring Tennessee statutes and court rules are consistent with 

Obergefell v. Hodges. Policy urging the Tennessee General Assembly to review 
and amend statutes to assure consistency with Obergefell v. Hodges was proposed 

by the LGBT Section and adopted by the Board of Governors on January, 2015. 

 

LEGAL INSURANCE ACT: 

 

• The TBA opposes legislation, which exempts Legal Zoom from the Tennessee 

Insurance Act therefore allowing legal services provided through Legal Zoom to 

not be regulated under the Act like SB 329/ HB 295 (2015). Opposition 
recommended by the Board of Governors Executive Committee on March 9, 2015. 

 

http://www.tba.org/sites/default/files/hb0573.pdf
http://www.tba.org/sites/default/files/sb0399.pdf
http://www.tba.org/sites/default/files/sb0329.pdf
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LEGAL SERVICES CORPORATION FUNDING: 

 

• That the Tennessee Bar Association supports publicly funded legal services for the 

poor. 

 

• It is the Tennessee Bar Association position that such funding include substantial 
amounts of funding to provide the opportunity for legal assistance to be rendered 

to eligible clients by use of private lawyers on both a compensated basis such as 

through Judicare and on a pro bono basis. 

 

• That the Tennessee Bar Association opposes any amendments to the Legal 

Services Corporation Act which impair the ability of legal services attorneys 

whether private practitioners or salaried staff - to pursue on behalf of all those who 

would otherwise face an economic barrier to adequate legal counsel in the same 

full range of legal remedies that an attorney in private practice would be able to 
seek on behalf of more affluent clients. 

 

• That the Legal Services Corporation should be funded at a reasonable level. 
 

• The TBA opposes the McCollum-Staggers-Stenholm Amendment which 

concerned certain restrictions on the Legal Services Corporation. 

 
LEGISLATIVE CONSULTING FEES: 

 

• The TBA supports efforts to require disclosure of fees paid to government officials 
which are an attempt to influence government actions so long as such 

requirements do not require disclosure of matters unrelated to influencing 

government action.  Adopted by the TBA House of Delegates on June 6, 2001. 

 

LIEN LAW: 

 

• The TBA supports revision of the mechanics & materialmans’ lien law as 

recommended by the Special Committee on Mechanics & Materialmans’ Lien 

Law.  Recommended by the TBA House of Delegates on January 14, 2005 and 
adopted by the TBA Board of Governors on January 15, 2005. 

 

• The Construction Lien Law (P.C. 189) caps a four-year effort by the TBA and its 
Special Committee on Mechanics and Materialmen’s Lien Law to streamline the 

administration of construction liens. 
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LLC ACT: 

 

• The TBA supports revision of the LLC Act as recommended by the Business Law 

Section, LLC Revision Committee.  Recommended by the TBA House of 
Delegates on January 14, 2005 and adopted by the TBA Board of Governors on 

January 15, 2005. 

 

LOBBYING: 

 

• The TBA has concerns about legislation like 2014, SB 2525 that allows county 

legislative body to alter or revise line items on portion of proposed budget that 

contains lobbying expenditures. 

 

MERIT SELECTION: 

 

• The TBA supports a merit selection plan for the Tennessee Supreme Court and 

intermediate appellate courts with an evaluation and review process at the time of 
retention elections. 

 

METH QUARANTINES: 

 

• The TBA supports efforts to require that any quarantine for methamphetamine 

contaminated property be made a matter of record in the register of deeds office.  

Adopted by the TBA Executive Committee on March 14, 2005. 

 
NOTARIES: 

 

• The TBA supports legislation that prohibits notaries public or other individuals 

without a license to practice law from engaging in false or misleading advertising 
that suggests they are able to practice law. Recommended by the TBA House of 

Delegates on January 4, 2002, and adopted by the Board of Governors on 

January 19, 2002. 

 
PATENT INFRINGEMENT: 

 

• The TBA has Intellectual Property Law Section concerns on legislation that 

establishes a cause of action against a person who makes bad faith assertion of 
patent infringement. 

 

http://www.tba.org/sites/default/files/sb2525_0.pdf
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PREMISES LIABILITY: 

 

• The TBA opposes legislation like 2014, SB 1696 which would place additional 

limits on premises liability.   

 

PROBATE: 

 

• The TBA supports the revision to the Probate Code to restore the presumption that 

after someone is missing for seven years they are presumed to be dead. 

 

• The TBA supports the proposed 2017 Omnibus Probate legislation, supported by 

the Probate Study Committee, with a recommendation to include gender-neutral 

language throughout the legislation.  Recommended by TBA House of Delegates 

and adopted by TBA Board of Governors on October 29, 2016. 

 

PROBATE STUDY GROUP – 2005 LEGISLATION: 

 

• The TBA endorses the proposed bill 2005 (the Tennessee Probate Study Group 
Bill).  Recommended by TBA House of Delegates on January 14, 2005 and 

adopted by TBA Board of Governors on January 15, 2005. 

 

PROBATE STUDY GROUP – 2007 LEGISLATION: 

 

• A number of probate refinements, advanced by our Estate Planning and Probate 

Section, were adopted as Public Chapter 8 as was legislation clarifying the 

administration of the spousal elective share (P.C. 13) and the administration of 

transfer taxes for revocable living trusts (P.C. 180). 
 

PUBLIC PARTICIPATION PROTECTION ACT 

 

• The TBA supports proposed legislation titled the Public Participation Protection 

Act drafted by the Communication Law Section that will protect persons who 

exercise free speech on matters of public concern in the manner dictated in the 

proposed bill. Recommended by TBA House of Delegates and adopted by TBA 

Board of Governors on October 29, 2016. 
 

RACIAL PROFILING: 

 

• The TBA endorses and voices support for SB 3459 relative to racial profiling.  
Adopted by TBA Board of Governors on February 13, 2008. 

http://www.tba.org/sites/default/files/sb1696_0.pdf
http://www.tba.org/sites/default/files/pc0013_0.pdf
http://www.tba.org/sites/default/files/pc0180_0.pdf
http://www.tba.org/sites/default/files/public_participation_protection_act.pdf
http://www.tba.org/sites/default/files/public_participation_protection_act.pdf
http://www.tba.org/sites/default/files/sb3459.pdf
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REAL ESTATE TITLE ADMINISTRATION: 

 

The TBA supported efforts to establish standards which permit registers of deeds to 

administer electronic recording of registration matters (SB 317, HB 1080). 

 
RESTORATION OF CITIZEN’S RIGHTS OF PERSONS CONVICTED OF 

CRIMES: 

 

TBA supports legislation that simplifies the statutory process for an individual to seek 

and obtain restoration of citizen’s rights upon the successful fulfillment of the conditions 
of the sentence imposed by the court.  Recommended by TBA House of Delegates on 

October 7, 2005 and adopted by TBA Board of Governors on October 15, 2005. 

 

SERVICE OF PROCESS: 

 

• TBA supports adoption of legislation like TCRP 4 permitting lawyers to service 

process in General Sessions Courts. 

 

• The TBA authorizes to attempt to work out problem areas in the sheriff’s fee 

increase bill, including problems with the amount of the increase, how the 

increases were determined, and the required payment of fees regardless of whether 

or not the service was rendered. 
 

• The TBA favors a system of service of process in General Sessions modeled after 

Rule 4 Tennessee Rules of Civil Procedure. The sheriff should continue to have as 
one of his or her duties service of process; the individual serving would make a 

statement; and such statement would not necessarily have to be notarized.  

Recommended by the TBA House of Delegates on January 4, 2002 and adopted by 

the TBA Board of Governors on January 19, 2002. 

 

• The TBA endorses initiation of a simplified fee structure for service of process 

and collection of money judgments.  Recommended by the TBA House of 

Delegates on January 4, 2002 and adopted by the TBA Board of Governors on 

January 19, 2002. 
 

• TBA authorizes an attempt to work out problem areas in the sheriff’s fee increase 

bill, including problems with the amount of the increase, how the increases were 
determined, and the required payment of fees regardless of whether or not the 

service was rendered.  Recommended by the TBA House of Delegates on March 

30, 2001 and the TBA Board of Governors on April 7, 2001. 
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• The TBA opposed legislation to require advance notice when serving process at 

business locations. 

 

• The TBA supports proposed legislation to allow for publication in a case if a party 

signs an affidavit that: (a) they do not know where the person lives; and (b) it has 

been over five years. Recommended by the TBA House of Delegates and adopted 

by  TBA Board of Governors on October 29, 2016 

 

 

SOLICITATION OF CLIENTS FOLLOWING COMMUNITY TRAGEDY: 

 

In reference to proposed legislation that would bring “solicitation of clients” within the 

ambit of the definition of practice of law and law business in our UPL statute, the TBA 
supports the Executive Director and Legislative Counsel working with State Senator 

Gardenhire and other legislators to help address the immediate problem of advertising by 

attorneys following the occurrence of a community tragedy, but not creating other issues 

by potentially criminalizing ethical conduct. Recommended by the TBA House of 

Delegates and adopted by the TBA Board of Governors on January 14, 2017. 
 

TAX, GENERALLY: 

 

 

 

• The TBA supports legislation which provides for a rebate on sales tax on groceries 

targeted by income instead of entire repeal. 

 

• The TBA supports legislation which would plug “out of state” loopholes by 

requiring unitary treatment and applying “control” and “doing business” 

principles. 

 

• The TBA supports legislation which gives the Tennessee Department of Revenue 

to powers to prevent “abuses” and tax avoidance. 

 

• The TBA opposes a state property tax. 

 

• The TBA supports legislation addressing exemptions for family-owned limited 
liability companies and passive income in relation to the Gift Tax and FONCE. 

 

TAX, LEGAL PROFESSION, PRACTICE OF LAW:  

 

• The TBA opposes the enactment of any measure which would permit a levy of a 

gross receipt tax on legal services.  
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• The TBA opposes the extension of the Tennessee sales tax to legal services with 

collections to be made by the attorney. 

 

• The TBA opposes any tax on professionals, including attorneys. 

 

TENNCARE ESTATE RECOVERY: 

 
The TBA express concerns about the bills, which would permit recovery from the estate 

and from beneficiaries of estate assets, while recognizing the need of the state to recover 

for amounts paid.  Adopted by the TBA Board of Governors on April 16, 2005. 

 

 

 

TENNESSEE CONSTITUTION: 

 

Attorney General Selection:  

 
The TBA recommend against adoption of any of the proposed changes in Tennessee 

Constitution which would change selection of the Attorney General as represented by 

SJR 0019 or SJR 0052.  Recommended by the TBA House on April 4, 2003 and the TBA 

Board of Governors on April 12, 2003 

 

Constitutional Authority: 

 

The TBA opposes legislation which would affect an amendment to the Tennessee 

Constitution to cede sovereign authority to interpret the Tennessee Constitution to the 

U.S. Supreme Court.. 
 

TORT REVISION: 

 

• The TBA supports  the principle that Tort Law in Tennessee should be established 

by the legislature and courts of the state and not by the Congress. 

 

• The TBA opposes any legislation to impose a cap on non-economic damages. 

 

• The TBA opposes any legislation to restrict contingent fees. 
 

• The TBA opposes any legislation to abolish the collateral source rules. 

 

http://www.tba.org/sites/default/files/sjr0019.pdf
http://www.tba.org/sites/default/files/sjr0052.pdf
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• The TBA opposes any legislation to abolish joint and several liability unless there 

is enacted in its stead a comparative negligence statute based on the relative fault 

of all parties - - the plaintiff and the defendant. 

 

• The TBA supports extension of the statute of limitations for personal injury 

actions to three (3) years. 

 

UNAUTHORIZED PRACTICE OF LAW:  

 

• The TBA supports measures which empower the Consumer Protection Division of 

the Attorney General’s office to have jurisdiction over the unauthorized practice of 

law on a civil basis only. 
 

• The TBA supported legislation which permits local and regional bar associations 

to bring actions for unauthorized practice of law (P.C. 236). 
 

UNIFORM ADMINISTRATIVE PROCEDURES ACT: 

 

The TBA expresses concerns with Rule Review changes in SB 507/HB 961, Public 

Chapter 502, 2015. The TBA expresses concerns with SB 468/HB 406 as originally 
introduced in 2015. This legislation as introduced authorizes agencies to amend a Rule 

pursuant to a request from the Government Operations Committees of the legislature 

without having to initiate a new rule making process. Adopted by the Board of Governors 

Executive Committee on March 9, 2015.  

 

UNIFORM LAWS: 

 

Revised Uniform Partnership Act: 

 

The TBA supports passage of the Revised Uniform Partnership Act (RUPA). 
 

Uniform Corporations Code: 

 

The TBA supports efforts to address changes in UCC Article 9. 

 

Uniform Electronic Transaction Act: 

 

The TBA recommends passage of the Uniform Electronic Transaction Act 

(UETA). 

 

http://www.tba.org/sites/default/files/47-10-103_electronic_transaction_act.pdf
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Uniform Limited Partnership Act 

 

• The TBA supports proposed legislation by the Business Law and Tax Law 
Sections that amends the Uniform Limited Partnership Act which will (1) 

eliminate references to repealed statutes; (2) coordinate with Tennessee statutes 

governing corporations and LLCs; and (3) adapt to the present business 

environment. Recommended by the TBA House of Delegates and adopted by the 

TBA Board of Governors on October 29, 2016. 
 

Uniform Prudent Investor Act: 

 

• TBA supports adoption of the Uniform Prudent Investor Act with certain non-
uniform provisions to conform to prior Tennessee law.  Adopted by the TBA 

Executive Committee on March 11, 2002. 

 

 

Uniform Residential Landlord Tenant Act: 

 

• The TBA expresses support for legislation which would end the irrational 

exclusions by narrow population categorization.  Adopted by the TBA Executive 
Committee on March 17, 2008. 

 

Uniform Trade Secrets Act: 

 

The TBA supports legislation to enact the Uniform Trade Secrets Act (UTSA).  
This act provides the definitions for trade secrets and offers injunctive relief and 

prevailing party’s attorney fees in limited circumstances to be enforced in trade 

secrets. 

 

VETERAN’S LEGAL SERVICES: 

 

 The TBA supports improvement of the processes by which military records are 

corrected, discharge status petitions are considered and the character of one’s discharge is 

reviewed. Consequently, the TBA agreed to sponsor Resolution Number 120 from the 

Commission on Veterans Legal Services and the Standing Committee on Legal 
Assistance for Military Personnel. Adopted by the Board of Governors on June 17, 2017.  

 

WORKERS’ COMPENSATION: 

 

• TBA opposes the creation of a commission to administer workers’ compensation 

claims. 

http://www.tba.org/sites/default/files/tulpa_proposed_legislation.pdf
http://www.tba.org/sites/default/files/sb2412_uniform_trade_secrets_act.pdf
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• TBA supports an increase in workers’ compensation benefits with cap approved. 

 

• TBA supports an increase in the second injury fund with the provision for a 

realistic cap so as not to deplete the revenue now in place in the general fund. 

 

• The definition of “injury” should not be changed.  Adopted by the TBA Executive 
Committee on December 6, 2004. 

 

• TBA supports a bill to extend the time period for the life of the Workers 
Compensation Review Panel.  Adopted by the TBA Executive Committee on March 

14, 2005. 

 

• TBA opposes the creation of the “Tennessee Employee Injury Benefit 

Alternative”, which provides qualified employers in the state an alternative to the 

Tennessee workers’ compensation system.  

  

• TBA opposes legislation, which would create a Workers’ Comp Opt Out also 

known as Tennessee Employee Injury Benefit Alternative. Under this an employer 

may annually elect to be exempt from the Workers’ Compensation Law by 

becoming a “qualified employer” and creating a “Tennessee option guaranty fund 

like that in SB 721/HB 997, 2015. Adopted by the Board of Governors Executive 
Committee on March 9, 2015. 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

http://www.tba.org/sites/default/files/hb0997.pdf
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JUDICIAL PUBLIC POLICY 
 

 

ATTORNEY-CLIENT PRIVILEGE:  

 
TBA supports amendments to the Rules of Evidence that define the attorney-client 

privilege and makes communications confidential and not intended for disclosure to third 

person to prevent cases such as United States of America vs. Robert W. Ritchie. 

 

CLIENT SECURITY FUND:  

 

The TBA supports an establishment of a Client Security Fund. 

 

COLLABORATIVE LAW: 

 

The TBA approved the collaborative law process proposal subject to the amendment that 

attorneys should not be required to undergo certification or training in order to participate 

in the collaborative law process. Recommended by the TBA House of Delegates and 

adopted by the TBA Board of Governors on March 13, 2017. 

 
EDUCATIONAL REQUIREMENTS FOR ADMISSION: 

 

The TBA supports the adoption of educational requirements for admission to practice law 

by foreign education applicants consistent with the “hybrid approach” recommended by 

the Knoxville Bar Association in a joint petition filed by Tennessee law school.  
Information supporting the Knoxville Bar Association’s position can be found in a letter 

to the Chief Justice Hivner dated August 4, 2017.   

 

FAX FILING IN TRIAL COURTS: 

 
The TBA encourages the Tennessee Supreme Court Commission on Rules of Civil and 

Criminal Procedure to adopt rules amendments necessary to permit filing by facsimile 

transmission in the trial courts. Such rules should include a requirement that any matters 

filed by fax must also be served on counsel of record by fax and that acknowledgement or 

confirmation from the court clerk is necessary. Recommended by the TBA House of 
Delegates on April 5, 2002 and adopted by the TBA Board of Governors on April 20, 

2002. 

 

http://www.tba.org/sites/default/files/kba_joint_petition_comment.pdf
http://www.tba.org/sites/default/files/kba_joint_petition_comment.pdf
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IOLTA PROGRAM:  

 

Support the implementation whereby an attorney would have to indicate that he did not 
wish to have any of the interest from his trust account placed in the IOLTA program to 

provide legal services to the poor. 

 

JUVENILE & CHILDREN’S LAW: 

 

• The TBA supports adoption of Guidelines for Guardians Ad Litem which: 

 

1. Provide a list of specific factors for guardians ad litem to consider when 
forming a position on what course of action is in the best interests of a 

child, so that guardians ad litem take a position based on a thorough fact 

gathering process and with as much objectivity as possible;  

 

2. Ensure meaningful contact and consultation between the guardian ad litem 
and the child throughout the course of representation so that children can 

meaningfully participate in the process by which such significant decisions 

affecting their lives are made;  

 

3. Clarify that the guardian ad litem is to function as a lawyer, not as an expert 
witness or special master; and  

 

4. Provide a protocol to assist the guardian ad litem in what most good 

practitioners believe is the relatively rare circumstance when, after 

thorough consultation and advice is given by the guardian ad litem, the 
child is urging the guardian ad litem to take a position that the guardian ad 

litem believes is not in the child’s best interest. 
 

• The TBA favors a process of promulgation of a Tennessee Supreme Court rule 

addressing the appointment, appropriate role, compensation, and other relevant 
factors for appointment of guardians ad litem and attorneys ad litem in divorce and 

post divorce proceedings.  Adopted by the TBA Executive Committee on March 17, 

2008. 

 

LAWYER REFERRAL:  

 

Committee recommended a Supreme Court Rule based on the ABA Model Rule which 

would regulate lawyer referral services in Tennessee. 
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MEDIA ACCESS TO COURTROOMS: 

 

• TBA supports adoption of amendments to Rule 10 to permit media access to 

courtrooms with the following supplements: 

 

1. Extra precautions should be made by the trial judge with respect to 

juveniles, informants, investigators, witnesses and jurors.  The media 

should be restricted in their access to photographing this group for their 

safety and in the interest of justice. 

 

2. The media should be restricted from close-ups, from undue intrusion into a 

person’s face, or unnecessary close-ups of parts of their anatomy, such as 
handcuffs or pictures of people in unusual positions. 

 

3. There should be more restrictions and flexibility given to the trial judge in 

crafting an appropriate response.  There should be provision for application 

for protective orders with respect to witnesses, jurors and the like, with an 
early opportunity for lawyers to make application for immediate restriction 

of media access with respect to witnesses, jurors, defendants, etc.  at the 

earliest possible moment. 

 

4. The Court should be given the opportunity to restrict media access to one 
television camera in the courtroom, and to restrict the media pool. 

 

 

5. Presiding judges should have control at all stages, from investigation up to 

date of trial, including preliminary hearing and motions. 
 

PAPER:  

 

• The TBA supports amendment of Tennessee Rules of Appellate Procedure 30, 

Tennessee Rules of Civil Procedures Rule 7, and Tennessee Rules of Criminal 

Procedure Rule 49 that all court filing be on recycled paper. The TBA also 

supports adoption of proposed Rule 36 relative to paper size. Recommended by the 

TBA House of Delegates on March 30, 2001 and adopted by the TBA Board of 
Governors on April 7, 2001. 
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PARENTING PLAN FORMS: 

 

• The TBA supports the Administrative Office of The Courts recommended changes 

to the parenting plan forms. Information supporting the policy decision is found in 
a memo dated June 12, 2017 from the Family Law Section. Recommended by the 

TBA House of Delegates and adopted by the TBA Board of Governors on June 17, 

2017.  

 

PRACTICE OF LAW BY LAWYERS EMPLOYED BY INSURANCE 

COMPANIES: 

 

• As to a challenge to Ethics Opinion 93-F-132 which was made by certain 

attorneys employed by insurance companies, which states that an attorney who is 
an employee of a liability insurance company cannot ethically represent his or her 

employer’s insureds in litigation, the TBA supports the Board of Professional 

Responsibility and declares its opposition to the petition challenging the Ethics 

Opinion. 

 
PRACTICE OF LAW, DEFINITION:  

 

• The following policy regarding licensing in Tennessee be recommended to the 
Board of Law Examiners.  It is the position of the TBA that with respect to 

licensure of corporate or government counsel the policy should be as follows: 

 

A person who is employed by reason of his or her legal training by a 

private corporation or by a governmental entity in agency in a position 
which required such person to devote a substantial portion of his or her 

to work which requires application of legal training, or who performs 

legal services or within the definition of the practice of law or law 

business is required to be licensed.  The determination of the question of 

whether a person by virtue of employment and the scope of his or her 
work performs the functions of a lawyer is a subjective matter and 

should be reposed in the Board of Law Examiners and there should not 

be any fixed criteria as to what constitutes the practice of law or law 

business. 

 
RULES OF PROFESSIONAL CONDUCT: 

 

RPC 8.4.  

 

• The TBA supports the proposed amendment to RPC 8.4 (g) patterned after ABA 

Model Rule 8.4 (g), setting forth by a lawyer to be considered bias or prejudicial 

http://www.tba.org/sites/default/files/parenting_plan_memo_6_12_17.pdf
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towards others. The language of the proposed rule and the Committee’s comments 
are more fully set forth in the Ethics and Professional Responsibility Committee’s 

memo dated June 5, 2017. Opposed by the House of Delegates but adopted with 

an overriding majority of the Board of Governors on June 17, 2017.   

 

 

PRO BONO: 

 

• The TBA supports changes to Rule 21, one of those being an attorney who does 

ten hours of pro bono work can qualify for one hour of ethics credit. 

 

 

SERVICE ANIMALS IN THE COURTROOM: 

 

• The TBA supports a proposed amendment promulgated by the Advisory 

Commission of the Tennessee Supreme Court regarding comments to Rule 611 of 

the Tennessee Rules of Evidence concerning the use of comfort animals under 

appropriate circumstances and at the discretion of the judge in courtroom 
proceedings.  

 

SOLICITATION REGULATION:  

 

• The TBA supports the petition to restrict solicitation of clients as proposed by the 

Nashville Bar Association. 

 

SPECIALIZATION: 

 

• The TBA recommends the specialization plan as proposed by the CLE 

Commission, provided that attorney advertisements not indicate whether the 

attorney is a certified (certification denied) and subject to a 4-year sunset 
provisions. 

 

TENNESSEE JUDICIAL PERFORMANCE PROGRAM: 

 

• TBA supports the judicial performance program and request that this program be 

adopted. 

 

 
 
 

 

 

 

http://www.tba.org/sites/default/files/rpc_8.4g_memo_6_5_17.pdf
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BAR POLICY 
 

 

ABA GOVERNANCE: 

 

• The TBA supports the resolution of the standing committee on bar activities and 

services in the National Association of Bar Executives to continue study by the 
Governance Committee and;The TBA opposes any change be made in the 

competition to the House of Delegates that would cause the state and local bar 

delegates to comprise less than the majority of the House of Delegates; The 

Tennessee Bar Association reiterates and recommits itself to the proposition that it 

opposes any change to be made in the composition of the House of Delegates for 
state and local bar delegates to comprise less than the majority of the delegates in 

the House of Delegates. The Association shall oppose any attempt to lessen the 

constituency or otherwise weaken the influence of state bar associations in the 

House of Delegates of the American Bar Association. 

 
 

ADMINISTRATIVE LAW JUDGES: 

 

• Resolved that the American Bar Association urges Congress, the President, and 

State legislatures and Governors to enact and adopt measures to protect the public 

interest in independent and impartial decision-making on the part of all members 

of the administrative judiciary, by providing that all such members of the 

administrative judiciary, by providing that all such members of the administrative 
judiciary be held accountable to the highest ethical standards based on the ABA 

Model Code of Judicial Conduct (1990), and that any discipline or removal of a 

member of the administrative judiciary for violation of any such standards or for 

any other reason occur only after the opportunity for a hearing under the federal or 

a state administrative procedure act before an independent tribunal, with full right 
of appeal.  Recommended by the TBA House of Delegates on June 6, 2001 and 

adopted by the TBA Board of Governors on June 9, 2001. 

 

IOLTA LEGISLATION: 

 

• The TBA supports an American Bar Association resolution opposing and 

legislative attempt to appropriate IOLTA grants for funding of the criminal justice 

system. 
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LAWYERS COMMITTEE FOR HUMAN RIGHTS: 

 

• The Board supports the efforts of the Lawyers Committee for Human Rights and 
that the President send letters as directed in support of lawyers whose human 

rights have been violated. 

 

TENNESSEE BAR AUXILIARY: 

 

• Motion was made to cease any subsidy to the auxiliary due to the change of 

society. 
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ARCHIVE 
 

This archive of TBA Public Policy contains legislative and judicial public policy 

positions adopted by the TBA but which have either been accomplished or are not at 
present being considered by the relevant body. 

 

ADMISSION TO PRACTICE: 

 

• The TBA favors the Supreme Court regulation of the admission and practice of 

lawyers in Tennessee and that matters concerning the admission of lawyers in 

Tennessee are judicial and not legislative in nature. 

 
BANK OWNERSHIP OF TITLE COMPANIES: 

 

• The TBA opposes legislation which would permit financial institutions to own or 

affiliate with title insurance companies.  Adopted by the TBA House of Delegates 
on March 30, 2001 and by the Board of Governors on April 7, 2001. 

 

DRIVERS LICENSE FOR NEWCOMERS: 

 

• The TBA supports the driver’s license for newcomers bill.  Recommended by the 

TBA House of Delegates on March 30, 2001 and adopted by the TBA Board of 

Governors on April 7, 2001. 

 
EXPUNGEMENT OF ARREST RECORDS: 

 

• The TBA supports legislation requiring expungement of arrest records of those 

found not guilty. 
 

FAMILY LAW LEGISLATION: 

 

• Establish the school class for purpose of continuation of child support as the class 

with which he begins the ninth grade. 

 

• Amend TCA substituting the words “inappropriate marital conduct” for “cruel 
inhuman treatment” in divorce grounds. 

 

• Allow only the Court to decide only contested issues remaining in an 

irreconcilable difference divorce that has been on file for six months. 
 

• Amend TCA to allow the Court to resolve issues on both proof and/or stipulations. 
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• Allow the Court to consider expenses for job training and education in pendent lite 

matters. 

 

• The TBA opposes legislation establishing the presumption of joint custody. 

 

• The TBA supports legislation permitting license revocation for failure to provide 

ordered visitation. 
 

• The TBA supports the bill calling for valuing marital property as close as possible 

to the date of the divorce or legal separation. 
 

• The TBA supports the bill, which provides for a blanket injunction in all divorce 

cases, filed on fault grounds. 

 

FEDERAL COURTS IMPROVEMENT ACT OF 1995:  

 

• The association supports the cost of living raises for the federal judiciary. 
 

FEDERAL LEGISLATION TO STOP TURNING OUT PRISONERS ACT: 

 

• TBA opposes any effort to curtail or eliminate post conviction defender groups. 
 

“GOOD FUNDS” LEGISLATION: 

 

• The Tennessee Bar Association supports “good funds” legislation with some 
concern being expressed about criminal sanctions. 

 

IMMUNITY FOR TLAP PARTICIPANTS: 

 

• Support legislation for Civil Immunity for Lawyers Assistance Programs - 

privileged Communications and Confidentiality of Records. 

 

JUDGMENT LIENS: 

 

• The TBA supports clean-up legislation to change the time period for execution of 

judgment liens on real property from three years to ten years. 

 

LAWYER SOLICITATION:  

 

• TBA opposes legislation that would provide that any solicitation by an attorney 
directly or indirectly in person or by telephone is a Class E felony. 
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PETITION REGARDING TENNESSEE VALLEY AUTHORITY:  

 

• The Association will file a resolution requesting that TVA honor court judgments, 

and also that legislation be enacted requiring TVA to honor discovery orders and 
qualified domestic relations orders with respect to the benefits and retirement 

assets of Tennessee Valley Authority employees and former employees. 

 

PRACTICE OF LAW: 

 

• TBA opposes legislation that would allow non-lawyers to perform certain 

functions otherwise performed by lawyers before the State Board of Equalization. 

 

PREPAID LEGAL SERVICES: 

 

• The TBA adopts the ABA position in favor of the deductibility of prepaid legal 

services plans under the Internal Revenue Code.  Adopted by the Executive 

Committee on September 23, 2002 and by the Board of Governors on October 19, 
2002. 

 

PRIVATE INVESTIGATORS: 

 

• The TBA expresses concern about the impact of statutory requirements, which 

would require just about everyone who testifies in court to be licensed as a private 

investigator. 

  

PROBATE, ESTATES: 

 

• The TBA endorses the 1991-1992 revisions to the Guardian/Conservatorship Law. 

 

• The TBA supports legislation aligning Tennessee gift and inheritance tax laws 

with federal law. 

 

• The TBA supports legislation to repeal the Uniform Gifts to Minor Act (TCA 35-

7-101 et.seq.)  and substitute in its place the Uniform Transfers to Minors Act. 

 

PRO BONO LITIGATION SURCHARGE:  

 

• Tennessee Bar Association endorses a surcharge on filing fees or a litigation tax in 

order to fund indigent legal services in Tennessee, and such funds would be 
administered by the Tennessee Bar Association. 
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REAL ESTATE: 

 

• The House supported the repeal of a requirement that the source for a description 

of property be recorded at the bottom of a deed if a change was to be made in the 
document. 

 

SPORTS AGENT LICENSING: 

 

• The Association maintains its support for the principles in the sports agent 

licensing legislation. 

 

STATE JUSTICE INITIATIVE: 

 

• The TBA supports continued funding the U.S. Department of Justice State Justice 

Institute. 

 

TENNESSEE CLAIMS COMMISSION:  

 

• The TBA endorses adding a Mid-Eastern Division in Chattanooga. 

 
TORT REVISION: 

 

• That the TBA advocates the inclusion of Federal Rule 11 into the Tennessee Rules 

of Civil Procedure. 
 

• That the TBA oppose any legislation to change that law of punitive damages; 

however, should the legislation decide that changes are necessary, the following 
are recommended in order of priority: 

 

1. Division of the punitive damage award between the plaintiff and the State. 

 

2. Bifurcation of the issues of the defendant’s financial condition and the 
amount of the punitive damage award. 

 

• The Bar Association oppose the following three bills which have been or are being 

introduced in the General Assembly. 
 

1. The Elimination of Double Recoveries Act, 

 

2. The Punitive Damages Limitation Act, and 

 
3. The Periodic Payment of Judgments Act 
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• The TBA opposes no-fault insurance in Tennessee. 

 

• The Association supports a statute of repose for legal malpractice actions. 

 

 

TRADE AND PROFESSIONAL ORGANIZATIONS: 

 
Insurance Programs: 

 

• TBA opposes legislation, which would enact non-uniform provisions, which 

would place undue restrictions on the ability of associations to receive royalties, 
service fees or other payments in connection with insurance programs offered to 

their members.  Adopted by the TBA Executive Committee on March 11, 2002 

 

UCC ARTICLE 9: 

 

• The Tennessee Bar Association supports passage of revised UCC Article 9. 
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